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TJ3E APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Temtory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Committed in the Thtoxy of Neighbouriag States between 1 January and 31 

December 1994 ("Appeals Chambei' and 'Tribunal", respectively); 

NOTING the "Decision on the Prosecutor's Request for Referral to the Republic of Rwaada" 

rendered pursumt to Rule 1 lbis of the Rules of Procedure and Evidence of the Tribunal ("Rules") 

by a Trial Chamber designated under Rule l Ibis on 6 June 2008 ('Trial Chamber" and Wule 11 bis 

Decision", ~spectively); 

NOTJNG that the Appeals Chamber is seized of an appeal by the Prosecution against the Rule 

1 lbis ~ecision;' 

BEING SEIZED OF the '(Request of the Republic of Rwanda for Permission to File an Amicw 

Curiae Brief Concerning the Prosecutor's Appeal of the Denial the by [sic] Trial Chamber of the 

Request for Referral of the Case of Gaspard Kanyarukiga to Rwanda Pursuant to Rule 11 bis of the 

Rules" ("Request") filed on 11 August 2008 by the Republic of Rwanda ("Rwanda"), in which 

Rwanda requests leave to file an amicus curiae brief and to make oral submissions if there is to be 

an oral hearing; 

NOTING that, in support of its Request, Rwanda submits that it i s  best placed to provide 

information to the Appeals Chamber in relation to the law, legal procedure, witness protection 

programs and other state mechanisms applicable in Rwanda, and that, therefore, i ts submissions on 

several issues to be litigated on appeal would assist the Appeals Chamber in its determination of the 

case;' 

NOTING the "Defence Response to the Request of the Republic of Rwanda for Leave of the 

Appeals Chambe* to Appear as Amicus Curiae" ("Response") filed by Kanyarukiga on 15 August 

2008, in which he submits that Rwanda was already granted amicus curiae status during the referral 

proceeding and that any submissions made in an amicus curiae brief on appcal would repeat those 

made during that proceedingf 

Prosecution's Nofico of Appeal (Rule 11 bis (A)), 23 June 2008. ' RqucsL para. 9. 
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NOTING that Kanyarukiga fuaher submits that Rwanda has indicated that the. amicus curiae brief 

it filed in the case of The Prosecutor v. Yussuf M u n y a k i  C'Munyakazi") covers the same issues as 

those raised in the appeal in the present case;+ 

NOTING rhat Kanyarukiga therefore submits hat further submissions •’corn Rwanda would be 

repetitive, and that granting the Request would unnecessarily delay the proceedings and violate 

Kanyarukiga's right under Article 20 of the Statute of the Tribunal to be tried without undue delay;' 

CONSIDERING that, pursuant to Rule 74 of the Rules, the Appeals Chamber ''may, if it considers 

it desirable for the proper determination of the case, invite or grant leave to any State, organization 

or person to appear before it and make submissions on any issue specified by the Chamber"; 

CONSIDERING that grauting leave to make submissions under Rule 74 of the Rules is a matter 

within the discretion of h e  Appeals ~ h a m b e r ; ~  

CONSIDERING that the primary criterion in determining whether to grant leave to an amicus 

curiae to make submissions is whether this would assist the Appeals Chamber in its consideration 

of the appeal;" 

RECALLING that, pursuant to Rule 74 of the Rules, the Trial Chamber granted Rwanda leave to 

appear as amicus curiae during the referral proceeding8 and that, in this capacity, Rwanda made 

written submissions before the Trial ~hamber;~ 

 paras. 11-13. 
See 3Xc. Proseclrtor v. Ferdhnd Nahimano et aL. Case No. ICTR-99-52-A, Decision on Ulo Admkubility of the 

Amicus Curiae Brid Filed b y  the "Open Society Justice Inidativc" and on its Request to be Heard at thc Appds 
Hming, I2 January 2007 (''NalrimeM Dedsim'~, p. 3. See &D Prosecutor v, Ante Gorovina et at,  Case No. IT-06- 
80-AR108biF.l. Decision on tho Prosecutor's Motion to Strikc Request for Review under Rulc 108bis. 13 Decembcr 
2m6, para. 7. 
' Nahimrura Decision, p. 3; Prosecutor v. R d s l a v  Brdanin, Case No. IT-99-36-4 Dedsion on Association of Ddencc 
Counsel Request to Participate in Oral Argummt, 7 November 2005, p. 3. See also Laurent S e m m  v. The Prosecuwr, 

No. I(3TR-97-20-A, Decision on Amlnu Curiae Application of Paul Bisengimana, 30 March 2304. p. 3. 
%ccision on Defeou: Reqwl to Grant Amicrrr Curiae Status to Four Non-Governmental Associations, 22 February 
2008; Decision on Amicw Curiae Request by Humm Rights WaLch, 29 February 2008 (L'DecisiCm on Amicw Curiae 
p-v. 
In jts request for permission to f i e  an emim curiae brief. Human Rights Walch requmcd lbat the Appeals Chmber 

admil the amicu~ curiae brief it had submitted in The Pmsccuror v. Fulgence Knyishema (Tfte P r o , W r  v. Fulgence 
asryirhe~na. Caso No. ICTR-2M)l-67-1, Brief of Human Rights Waich 8s Amicus Curiae in Opposilion to Rule l l b k  
Tbnder, 3 January 2008). See Request for Leavc to Appear as Amicur Curiae Pursuant lo Rule 74 of the ICXX Rulcr 
af Pmccdurc and Evidence, 27 Fcbmary 2008. In its Decision on A&w Cvriac Reques~, the Trial Chambcr stated al 
paragraph 4 that ' l u  thc Chamber's decision of 22 February 2008, Human Righrs Watch was invi~ed LO provide writtm 
submissions no later than 7 March 2008. The orgsnizacion has artached thc b&f it provided in lhe other Rule 1 lb& 
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NOTING, however, that Rwanda proposes to make additional submissions on matters that were not 

covered by the amicus curiae brief it submitted during the referral proceeding, which it claims will 

provide clarification of the issues on appeal;'' 

NOTING further that although Rwanda requests permission to f i le  an amicus curiae brief coveting 

similar issues to those it addressed in the amicus curiae brief it filed in Mzutyakazi, it indicates that 

any submissions filed in the present appeal will contain necessary modificaaons and additions in 

Light of the particular pleadings and challenges raised by Kanyarukiga; 
I 

RECALLING that the Appeals Chamber granted Rwanda permission to file an amicus curiae brief 

in Munyakazi on the basis that Rwanda had a practical interest in the determination of rhe appeal, 

and that the Appeals Chamber would be assisted in the determination of the appeal by further 

amicus curiae submissions from Rwanda on issues relevant to the determinarion of the appeal;" 

CONSIDERLNG that Rwanda also has a practical interest in the determination of the appeal in this 

case; 

CONSIDERING that the issues identified 'lip Rwanda in the Motion as matters about which it 

could provide further detail are relevant to the determination of the appeal and that the Appeals 

Chamber may therefore be assisted by fuaher amicus curiue submissions  om Rwanda; 

FOR THE FOREGOING REASONS, 

GRANTS leave to Rwanda to file an amicus curiae brief, to be submitted within 10 days of the 

filing of the present Decision and to be no more than 10 pages in length, 

ORDERS Munyakazi and the Prosecution, if they wish to do so, to file responses to the amicus 

curiae brief of no more than 10 pages in length within 5 days of the hling of the brief; 

DECLARES that if thc Appeals Chamber deems it necessary to hold an oral hearing, it will issue a 

Scheduling Order, indicating whether oral submissions from m i x s  curiae will be permitted. 

prooeedings lo ils ourrenl Request. The Chamber will considex this brief in EoNlcclim with its deliberation in the 
merit we".  

'~equest para 11. 
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Done in English and French, the English text being authoritative. 

Dated this 1st day of September 2008, 
at The Hague, The Netherlands. 

[ I 

Judge Fausto Pocar 
Presiding 

" SCC The Prosecutor v. Yuwuf Mmyakazi. Case No. ICTR-97-36-RIlbis, Dccision on Request from the Republic of 
Rwande for P d s s i o n  to File an Amicus Curiae Brici, 18 July 2008, p. 3. 
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