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3.. ' ,ria1 Chmbn , . 1 I ,  its _ ]idgemat in fhe prraent~ane on 3 Decemb~ 2003: The: 

App&&"fild a mt Notice $ apped On 22 2@12004> ~ h i ~ i  . l i ~  . a & d &  d 2 7 , ~ p d  . . ,  , iJO1' a 

, . a .  : 

me i&kl ~ . p e ~ m t ' ~  ~ ~ e f  4, bed 4 h b  on 2s .% - 2004: , 

' 

I . _  , , :, , 'I . , 
, .  I , :  I 

.. , 4: , me ~ c d i n g ~ ' "  rel~tion to the Appellant wnr stayrd ii0m':19 M& 2004' mu& 26. . , _ .  , . , .  , , 

2005: p & ~ g  me. arAgnmknt of L ,&N lead sounrd me cwat b a a  C o w e l  was, . . . . . , . . 

. < , ( < I  . . &,ed to th. ~ ~ ~ l l ~ t  bythe Reg- " 30~0v&b& 2004, 'and on 19 Jany2005, the 
' ' Am& ,&bef lhr ~ - p ~ ~ l & f . s  chaUyge to this assigmcni! The ~ ~ ~ c l l a k s  re&& . , ,  , . 

, _ .  . . .  . 

. , . . - - .. . , . - . . . .. . , - . , '  , , 
. #  I . . . . 

I qe ~ w w ~ v r  sepome ~ ~ * P ~ u ~ ~  J--B'QSCO B ~ + S  Motion fa Leave t . ~  mat Additiod I , 

g ran- 2006, psn- 50 ("Response m Rule 115 Motion") ' . . . , 

evidence .we 1 l5)", 
: ,I, J , - B . ~ ~  smp-~ RV~Y he PIOSCN~O~I Xcspomt to the ~ b e l h t ' s  ~ o t i o n  fa to ' . 

p,,srnt '~ddkional Evidem (Rule 1 1 3 - b  16 wd 17 J a w  2006. tho p v r p ~ s  of* 
decision these a . . 

. . 
. \ a * ,  

. .( .' be referred to co~cctively as ee "Rule 115 Reply''. ' . ' 

3 gk PrOsecu,, ,.Fedinand ~ & ~ a & a  et d, Case NO. _ . .  ICTR-99-52-T. Jydgeme~t . ,  . ud Smknce. 3 a c e *  . , 

("Judgemwt"). . .I I , , ;  

(( Notice'dlApp i&dorm&& &x d i . p s i & l ~  de ln&k 24 . , du * .  ~ t h t  et . .  d e  . 1 br@cle 108 & ~ & l m n d  #, 22 , 

Apri12004., 
' 1 .  . , 

5 ,, nqpj &id$i anw'6'&iIa&. &,, jUg&i~cnd~ Ie 03  dkcarbre 2 003 pcrr la C h a d ~ e  1 d m  1 'oflaire s . , $  

,re h0&- Ferdamd Ndzimqu;  Jean-BOSCO . , Bmayafl'za et H a W a  N g a r  f-99-J2-TU, 27 &d ~ , , . .  . , . 
* .  2004. , I .  

. , 

A&hoini d .Appd iT 25 JU& 2@. . , ,  

' D&&u on Jean-BOSCO Bmyagarlza' a Motion'Appealidg ~dfusa l  of~&ueSt b @ ~ ,  19 May 204- . ' 

. 6 &aa jmg Y. sky ofp~ocedng9 in R~latiog to Jem-Boso Baraya@z~, 26 1a.n~~ '  2 mdil d 2 6  ~ u W " '  ' 
. ~IJoI..). idpdcdar, the Appellapti" "tbUy 01d'ered to file w d e d  of ncw Notice of no lakr fhm 21 

' 2005 (ie, t t i q  &fs fiooi the Decision of 19 lam~W 2005)" and * ~ & a & d  or new ,~fleUm~'s Briefno' 

laer 9 May 2005 (ix, sew&-fivr days after t k ~  (i" *ifor h l i  ~ N o t i c c  o f ~ ~ ~ e d ) ! '  
. t 

, 9 ,&,on , J ~ ~ B ~ ~ &  Ba.mY=g&ids Motion . Conccmiq , ,  the .Re&trar*s Decision to Appoint C~upse ,  19 J a n w  . 
. , .  . I ,  

' ' .  2005 C.Dccisi~n of 19 I J ~ d ~ a r y  . I  2005':): . , %  : . I , % - .  , . . . , . . 
, . , . 

, . .  . , , . .  > , , '  , , , . . _ ,  
. L I  . , ,  

, I ,  8 
, _ .  l . . . % 

e . .  > I  , , . G ,  

5 ~ a ~ 2 b O 6  .% 
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I ,.._% ' 1 , I '  , .. . * . .  --.-% 

I . .  . , . , . . . . , . . , .  
, : '  ' . . :  , , 

. , , . .  . , I  I . 
' 1  , . . , .  , * I , . , . . , 

I . I  _ , , . . , , 
' ' 7228/8 . . 

I ,  

, , < .  . , .  
, . 

: : the Rule 1 15 Reply &mtajned, "argurn&ts and 's~bmikibns of law and f a c h i c h  & currently not ' , 

, . 
' . to filea reply h time. In addition, the.Appeals Chamber recalls that a reply should be limitededto , 

. \ 
' ,  . . 

' &gu&ents bontaihed .ia tbe' response ' anh . thaf . to .tb; d e n t  tliee'~ul& . , 11 5 Reply kclu&d ' any. : , , 

. , ., . 

' - . inadequate, to p t  forward l& arguments in . . relatiod. to the Rule 115 ~ o t i o n  and , . thus, does not. 

: " considk that thk,' effi&nt conducJ if the proceeding 'requires 'an oral hazing prior: to 

@ a i m  of 4 R b n k y  2005, p. 2; J d n a I  ~ o j e l i e ~ i  v. Zle  hsectrtot,  C u e  No. Im-9844A-& Judgemen$ 23 . . . , 

May 2005, para 203). No such enor or injustice has b e p  shoqa bere. . s .  

20 . . '  . ! 

MoFiaP for ~kk;fin,tion, para. 2.. . - , _  , . , , "' proseator v. Mkodav XvoEka n d, C& ~o-lT-98-30f 14, Decision on FhsecUtiods M O O  to S& ?ortion of a 

Reply, 30 Sqpteder 2002, p. 3. CJ generally, PrPctice Direction on Practice Direction on Formal ReqUiremmts for 
Appeals from Judgemen4 4 July2005, pa. 6. CJ alao Prosecutor v. Blagoje Sirnit, Case No. IT-95-9-4 Decision en : ' .. 

prosemiion's Motion to Strike Parts of the Brief in Reply, 27 September 2004, p. .3;'Prnseclaor w Stnnr3la) Gale, Case , , 

. . No, lT-98-294, Decision on Prosec'ution's Motion t6 Strike New Arment  .meging Errors by Trial Chamber Raised . ', 

far FirstTime in Appellant's Reply Brief, 28 J i l ~ l a r y  2005, p. 3; Prmecutor v. MirosZav DeronjiL, Case Na. IT-02-61- * ' ' 

A, Judgement on. Senmcing Appd, 20 July 2005, p a  145- . . . * 
_, A " Motion for Clarification, para 5. , . I .  . . 

" Prosecutor I.-, Ftzimir L h u j  et nL, C&e N.. IT-0346-AR65, Decision m FDA Lirmj ~ e * t  for &6sib!d 
' . ' a 

Release, .31 October 2003, para. 17; Prosemlor v. MomZilo Whhtik, Case No. ?X-00-39-AR73.1;. Decision on . . . 
h t e r l d r y  Appeal of Decision on Second. D e b  Motion for AdjolVnmeat, 25 kpn7 2005, para. 4; Procutor v. . . . 
Mirnr R d d  a d  Savo Todovid, Case No. IT-97-2511-AR65.1, Decision on Interlocutory Appeal from Trial , .  Chamber . ,  

' 

. 
Decision ~euying S m  TodoviCls 'Application for h v i s i o d  Release, 7 Octobtr 2005, para. 29. 
" The Apparls Chsmbefhas on numerous ocqions ,debmined the admissibility o f  evidence without a repara%' oral . , 

hearingon a Rule 1.15 dtion, iricluding cases where evidence o f  gross negligence of counsel was involve&.Prosecuror . . 
. v. Jean-Paul A k q e m ,  Case No. ICTR-964& Decision (Oq the Consolidation or Sumbization' of Motions not yet . * , 

Disposed of), 22 August 2000, p, 6; Prose&tor v-. J m  Kmbanda, Case. No. ICTR-97-23-4 .Decision on the. . . ' 

Appellant's Motion for Admission of New Evidence,, 13 Yuw 2000 (Kambarrda Decision of 13 June 2000); See also . . .. 
. Prosecutor v. Zoran Kuprdkii ei &I, Decisia on the Motiomi of Appellanrs Vlatko Kuprebkii, Drago JoisipoviE, Zorap.. 
, KupreikiC and Wim Kupreiikie to Admit Additional Evideae, ,issued confidentially on 26 February 2001, paras 52, , . 

,. I. 
,'. 62,66. , . I I . -, I , '  . . * .  , . \ .  . , , .  . 

r '. I .  I . , . , , 
, ' _  . . . , '. I ,  . - .  . . , , d . . . .  

. . 5 ,  . . 
I .  # 

. . , . . 'I . . 5 

Case No. ICTR-99-52-A , , I . . : . . . 4  ' S,May 2006 
I I .  , . ., . > . , . . 

' ,  . . . 
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5 .  , I 

.. . , . . .  , . ' . . '. 7227/8 , ,. . , . . , ~, 
, . . . ' .  . ( .  . I .  ' .  

, . ~. . . . . .. . . . 
, , 

. , ' ,  .. # . , , : to ndr73m, smcti0m a g d k  ~u & e ~ & s  c ~ o s e ~ ,  in the form of non-paymkt of '. . 

. . . :  , m , ' ' (  
I I 

.. . 
, . ' ,  

. , 

+ fees and cost; assooiaw Aith it: ' . , . . ( . I  , . .  . . I .  _ , ,  

... , 
, . . . ,  , . I .  , . . I  . - . . 

C. ' Prosecution a . .  Reipst  of 10 ~ i b ~ m - y  2006 yid Rep@ Thereto. , . , 
. . 

I ,  , i  , . I ,  

, I .  '.I . . .  4;. . . . 
4 .  On l ~ ' ~ e b & y  2006:," . fhr . Roiecution Sled the L ~ s s u t o r ' s  Rqu&t to Pile a Reapoore 

' . 

' .  

. L&d to, ~ i e s h  Additional Evidence ' ~ ~ c n d c d  to , The , ,  ~ ~ c & n t  ' ~san-BOS~O BmyagONa's 
' 

Extre&elY urgent conig&dum to thi Rule 115 ~ o t i c k  ~ i l e d  28 . Decembn . 2005, Rnauavt to the 

' : , &dcrof thr P r ~ h p e a l  Judge of 23 January 200.6'" C'Prosecution Request of 10 F e b n q  2006'), ' , 

. which, the Rosecution rsqur& the Appeals ChakbeT k~ consider its rpsnse to %ah matters 
. , 

. . 

. . . . , . ' I '  

. .  . . . 
. . I  

. , 
., , ,  I 8 .  1 .  . I 

. , .  . . ,, , . .  . . . 
, ' .  . . . , .  , . 

;5 ' . . .. case No.'1v-99-52-A t . . ' 8 :, * 'I.. I , . . . .  . . a I  . I_ . , I '  ., . . _ . .  , 
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. '. 

. , ,  . . . . 
_ I  , ,' . .  , , . , ' I  . 

' - ,.--:-, +, p ,,I L" 1 5  ti^^ t& pro&iutian requested the aufhorizdt 

a& rA A"-"- ---- 
. % .  

, ne A ~ ~ & &  , Chamber . .  not& the & s e c d o k s  drniis8ioh that this is necessary u 
. ' I  

,lumitlou. h d  h0&&d -&A attached . , to .the Rule 115 klbtion?' The Appeals C, 
. . * dow.B9i &gee. &cnass 1) the' Decision of 23 lkW 2006 odered thF Appellmt . , 

' I  ' . 
-exes; 2) the ~ p ~ e l l k t  did so through lDis Carrigendm to Rvlo 115 Motion ma, l 

, , >  . , I .  

. Chitnba &eady ~j.at:ed~~ .that it will consider the. arguments 
. , , , 

2d6 81 lorig' as they arc , reah . in response to. "hah h@ers a p p e e g  in me % '  . , 
' . . , . , . . . . 

. - 
hamber 

. . 
. to re-file tke 

3) the .Appeds 

in thc Y?rosecuhon . . Request 'of, 16 . . .  

, , , . a : .  . , , . . . 
' ,,: ., , . , . : . . . . .  

.  ti^^ iequ& of 10 Fern 2,006, pn. 1:h &*, tk hosecation &b& &t tbtre " a- . ' , ' 

, ' , changes &Ween the r q i u  of the docamtnts filed with lhe Rule 115 Motvm .nd the copica of @ p u m a d y  same 
, ' docaentS attached to the Corrigendum ta Rule SlS Motion ' ' . ' ' 

. . , 3z l ~ ~ p p ~ m t - ~  -1~ , kwmr3s R v s t  to File a R q -  t? Pic] ~bnited to ~resh ~dditidnla Gk] Svidmie , . . 
Appnded '0 G n e  Appeht  Jc&osgo Barayagwki% WIernely uqe~lt W p ~ I d m  t0 @ n5 Filed 

. " 

. 28 December 2 0 5 ,  Rmwnt to the Order dthe Pre T d  [sic] Appd Judge of d JFW 2006?", 16 F a b m  2006 . , , ' .  . . 
8 .  

,' ' 
I . ,  

' 

( ~ ~ c p l ~  to the PmsecutionReqwt of 10 Feb1uary.2006'3, puk 1. 
, , . * .. L 

, a ,  
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a ,  

, . 
I , . ,  . , 

. . .  
, . . . . .  , . 

' C*mgmdum9', 'me Appedi Chamber is ~f the vk& that the ~oserut ionn~ed "ttbc'?u&o&d . , to , . 
, . > ,  . , .  , ' . ~ '  ' . . 

, . '&y&t anither respo-e to the Rule. 1 15 Motion. , , . , 
, , 

, > 
. . 

. . . . , . 
a : . \ ,  . ,  . 

, , 
, . . , 

17. ,,&hY, h his Rule liS Motios the  ellah ah d & t s  that ) _  he I considk hi; motion filed on 
) .  

29 .&& 2004'~ ar Nil *=ding be& h e  A& Chkber13' I, A s . ~ e  . ,  AppeUzud n0.s h i m a e ~ ~ ~  
\ ,  . . .  . , 

... - L .  -LL i phlmher of his' ijltcDtiO~ M or 
the ~ r e ~ ~ ~ ~ & l  Judge ordered him "to n o w  ,. ._  ULC ry?y=- . , -*-- 

. I >  . , . , . 

abandonthe . , Motion for ~ d d i t i o d  Evider . 
, . ,: 

' w e d  tido: so:' thc , .  Appeal @amb& . considers , , .  thit he I .  waivAa " 0  

. , 

March 2004.',The Appeald Chamber notes that this does not ,, L- 

the rPnliC& in the Motion of 29 m h  2004 q e  reiterated . . m u 
- - .. P 

~e nolater than 21 February 200'5"." . - . .  Since the Appellant - - &ht to pursue the Motion of 29 
, , 

abmdoned'by the' Appellant; this does not amoupr w a ~ ~ = u = L c =  -. . , -- , -- - .A. 

b ,  

) . the 'abmission of additicid evidence . , on appeal." . . 

' I  I '  . , , 
, \ . . , . 

I . '  I . .  . , m. Discussion 
. . 

, . . , . .....a . 
, .. . , ,  

. t '  
. . , . . \ ' , I ,' . . . . ' .  . . .. , 

. .Matrfi.l. &b&rdby the ~ ~ i e ~ ~ a n t  for Admbsion as ~dditiona~ ~ v i d e n d  , . on kpped. 
' , . _ I  

. . . . . .  b .  . 
, . 

, I  , , . .  , , '  . ,  , 

' f18. . , The Appeals ,=ba , . recalls tbat s party seek& the admission of additional.evidence.cn : , 

' . ,. , .'appeal must pmvids the Appeals Chamber with the evidence sought to b e  admikedS4  or the sake. 

' ; ' of darity and in light of the Appeals Chambds fVldYlgs above:' thE Appeds Chmber notes thh . . 

, 
. m all of the mat,nials rdened to hi tbF Rdill5 ~ o d o i  andiqr contained in the Annex~s thereto ' 

. , . , ,  . . 
I ,  . . , , , . ,  . can illfact be considered as meeting the f*nnal re~uitements for submisiioi of additionl evidence .. . 

. . . , . . . -. 
, . I  , be coisid&d for admission& appeal .. i 1 

I .  

. . .  . .-. 
, m . u 

. . , , 

. . 
. I '  ' .  . , 8 ,  

. , . . 
. . '' K Rqu& dJacceprotian de.,maym de'prmw s u p p l i ~ i r e s  d i  niotifi valables hipmilmi d'oncordrr . 

. ' , , . une mmim du d&i a &kip 115 du de pm&dUre el de prmg ( c ~ n c m n t  l e  Rapport du J v g ~  

. r l 1 i ~ t m & ~ n f r n n p ~  Jedn-Loulr BmgdLre 5ur lr crash d'avion prd~idfltiel qu Rwmtdn) r, 29 Mach 2004 ("Motion 

- .  . ' 
~ j9 I b d ,  para. 4- , :  . . .  

, . . , 
, I  . . 

' a o & d e r o f 2 6 J ~ 2 0 0 5 , p , 3 , .  
1b me *pp& ,c-r ~1 ,the first tiink (hat the ~ p p h h t  Afekd  to'hk MO~~OII'O~ 29'~arch 2004, .e ' 

oM of 26 January 200% was in a current Rule 1 IS Motiod, justify;dg the &lay by the fkct that the currcnt counssl . ' . 

' fir th ~ ~ ~ & ~ t  f c m e d  efk&dy his work'' in ~ p r i i  2005 and ndt Yna coherent OT reasoned decision .muld be , 

' . . t&eu in dation to the betioqfor adpitiom1 cvidmce until the Appeal Briefgd been meq (Rule 115 M o t i n  cans 5 , . 
. . . . , -  , 

. - 6). ,The Appeals Chamber is not coIlvinced by these argurncpts, ; , . ' 
. . 
, , , , . . . . .  

' . '  42~ul~llSMotion,patas18-28. , ' . 1  - . , s .  

AS ar@ by the Pm3ecutiqn'h its Respomc to RGe 115 Motioq Pam 47 - 49. ' . 
. , * DcEirion on ~ p ~ ~ l l a n t  Sassan Ngexe9r Motion for Leave . to Present . Add$iod Evidence, 14 F e b ~  2M15, p. 3. . 

. .  , I . .  , , ( . .  , , . ., ' '5 $a paras 13 and 15-16 Pbove. , a , e  
, .  . I .  > .  

, . : ,  , . 
. . , , ,  . , . ~ , . 

. . 
. , 

I. , , 
. . , '. 

_ (  

. , 
m , .  , \ 

;,: , , . 
* '  . , . 

' , . .  , ,  . . I 

. , 

P,,,Nn TmR-99-52-A . . . . , ' , , ,  7 , , .' . ' .  _ , .  ; ' , 5 MZ& 2606,~ 
. , . ,  
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, , . . 
: 19. In p&&lat, pursuant to Article 7 of ike Practice ~irettion,'~ the f o l l h g ,  docummts . '' . . . . .  \ .  

. . 

should fall out of the Eonsideration by the Apppals Chamber since they w&+ either not aqnexed to , 

, . .  
I I I  

th; ~ u l e  1 15 ~ o t i o i  and . not . later . submitted . with thd Corrigendum &we&' abexed. to the Rule 1 15 , ' : ', ' . 
. . 

. . M O M  . but:@ot listed therein and ,the Rda, 115 Motion thus contains, no . , ar&m&ts as' to their . . 
. 8 ', ' a&sJibility: ,!'Affidavit h m  Dr. Shimafnungu.Eug&ne, Expert in Ki&&atida,langua& i d  in 

' 

, .  . , 
.' political speech oh the L& of certain h m ~  imputed to tbe ~ ~ e l l ~ t ' ~ ' ;  '"Pax of 6 February 1994 on '. , ,, 

. . . . .  
' the election of JBB as Prkident . . : of ,&sexiyi";@~ '"CDR internal ~ u l e s ' ~ ? ~  Similkly, the ~ G c a l s  , ' . 

Chamber notes that ~ n n e i e r ,  . . .  lsa and 2'' to the Rule 115 ~ o t i o n  are hfemd to by the Appellant as : " ' 

: . . relevant t d  the respective request for leave to submit additional evidence on appeal in. respect of ' , ,,, 
. . , . . .  , 

.. $Judge ~ru~ui&re's Report. W d i l k  he admits that these . . . %  two documents , "fall . . .  w@h& the genaio , , . ' .  

, descfip&ny &ntained in the Rule 115 ~otion,** hb I .  that they "should . . be &midered as ' ' . , 

, , 

. , , whid . . .  & undermine thc c&victioosa~' but doer hot make +f argument. & to their . . 

. . , t6 'the Rule 115 ~ o t i o k  despite 'a cles indication of the discrepaicy beween the contents of his, . ' 

. , I '  . 

R& 1 15 Mcitiod and.Ann8xes therd* made'to him by the ' P r e - ~ ~ ~ e a l  ~ u d ~ t ? ~  Thkrcfore, the : . . , I  . . . . . , . 
.> _ ,( .. ' 
, . .  

, &eals Chambkr do& nbt conside; Annex 1 and ~ n n e i  2 as, documents tendered as additional : ' -  

. . : evidence. on appeal. . 
' 

I . ,  , 

, . , , 

tha Appellant affirms tha€ he "cannot ?meed in dbt&fit by himself 'and ,prays the Appeals , 

. Chamber id .request the said report h m  the ~rench authdritiies under Article 28 of'the Statute of the . , 

. D 

. . ' .  I ' ,\ ' ' .  . , , c . * .  . . . 
7 , .  - , , > .  .- . , .  I a 1 ,  

A"s-t to thia pm&m, a motion app~yini tci presei~t additiona~ tviden~c SMI COIL* ' ' ' . 8 * .  
, . , .  ., 

~ . '' (a) a precise list of the evidence the party is seeking to have presented; . ' , % , '  

: (b) an idmtifcation of each ground of appeal to which the evidence relates a~& whke apphble, a requeit to submit . 
' any additional grounds of appeal based on such evidence; . . a ' 

.' . (c) m e b t s  in relati& ta the requirpnZ;=nts of non-availability at ~ a i ,  relew&e and kediiility; . ' . . , (  , (d) argue& in relation to the requinment that the admission of tbc addmobal evideixe could have becn s de&ve ' 

factor in reaching the decision made by the Trial Chamber to which the additional evidence is directed; a 

(e) an appendix with mpks of the evidence the p* is aPP1)"ki6 to p ~ k t  before +a A p p d  ChsmhZ'. , 
, ' ,  

" &mix No. 9 to the Corrigendum to the Rule 115 Motioq but not refmed to in the Rule 1,lS Motioa . . . . 
. \ 

'" Rule 115 Motion, para. 50, but nbt attached as Annex. . . . .  
, ,  . . , , . 

" Ibid.,paras. 4243, but not attached as Annex. . ... 
" :'O ,"Statement by, the Appellant before Judge B ~ g u i h  dutidg. his investigation on the mvrder of. President . , .  . 
' , Habywham", Rule I 15 ~ o t i o n ,  foomo te 224. 

, . .  . . “Extract from Newspaper Le Mondc dated 10 March 2004". 
' 

I , ,  
I .  , )  ' 

52 
. Reply to the Prbsmtion Request of 10 February 2006, para. 10. : .; . s ( I. 

, . 
, , , I  

. . ( : 
, :"fiid, para. 11. a . ;, . . . 

. . .  115 Motion,paras 18-28. . . I . .  

. , . .  . . . .  . . , . . . 
'. , S5 Decision of23 January 2006;p. 6. . . . .  ' I  

, " Rule !IS Motion, para. 28. The Prosecution argues &at the piece of evidcrtce h quution is '"irrelevant to the . . . . 
Appellant's case and could not be a decisive factor in .$he 'decision to convict.bim at $id" (Response ca Rule 115 . 

\ .  , . I. 
. . 

, :.Motion, pm,. 21). , . , , , J, " 
. , I  

* I .  
I .  ' I  . . .  . , . , \ .  . 8 %  I .  

, . . ,  , , 

, , ,. a .  . , . . \ . 
* .  . (I 

, .  , : -' Case No. KTR-S&S~-A . . . . .  
. .  1 

8 , * ,  . 
, ' 
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-, ARCHIVES 
, 

. . . &eals chamber ,ncalls .,that it has ''the authority to summon a .witness, in' aPProPriite 
,, . 

. &dumstances, td testify before ihe Cbamber so' as to facilitate, the effective conduct o f  appeal . , . . 
\ ' 

.', 'proceehi$gs, and 'especiall$ R& 115's power to admit additional evidcn~e."~ Similar1y2 +e '. ' . . , . . , 

. * .  A,pe$s .Ch&bh had, the power to request a . State . to wide ju&cial assistanceby produ&ng 

' &rtah evidence under ~ c l k  28(2)@) of the Stamte of  the .~rib.unal:~~~ever,'the of Rule ' . , a . , . % . . . . 
. 115 is to ddl  . ,  with tbk situation '<here a party is in posiessi*n 'of material, that was riot befoie the , 

: ' 

< ' .  I ' .  ' .  / '  . 

, . court of fid ~k&mce and which is additiondl evidence of  aaf& br i&c,mgtited at trial."' The*.. , ' , : ,  
, '  

, Rule does'n& permit a paqly to merely request a . &rticular , p&&,to be summoned &a witness to . . , , , . . , 

give cvid&ce,or that 9 state de requ&ed' toproduce c e r t e  dooumentatiofi In this cak,'the ' ~, . . 
. . ,  

, . . . ~ ~ ~ e & n t  h i  failed to provide material in his p b s s e s s ~  that wt&dd . . be admissible additiod ' . 
- .  

: , ' evidence'directed' tp a specific finding oifact'of ths Trial chambet6' Therefore, the Appellant's ., '' . : 
. . , . , .  . . , 1 .  ' . '. I . . 

, ,. iequkst falls out of the scope of a motion filed $wsuaht to Rule 115. , ,: . . ' . 
. 8 . % , \ 

, ) .  , . 
. ,  . , 5 ,  . , . , 

. . 1 :Finally, the kppeliant tkda-i a: ~Umba of d~cumrnto (all to in. the ~ u l e  115 .: . .- 
, , , , . ) .  

, Motion but not attached' as Annexes),6L which wp. in fact 'dready admitted into eviddde at bid 
. , . ,  .. I 

' 

. and therefore d~ not coxistitute %dditid.nal evidence'' to b e  admitted in this case.: T h e a ~ p p e d  . 
' , . . . , 

1 Chamber notes that,it is cokeqkntly v t  necessary to examine them in considering the Rule 115 
. * ,  . 

, . , .  . . 0 ,  

. 8 . . 
. - B. , Late l?Ung if the Rile 115 lb$?ticm . , 

, 
I I .  

. , a .  . ,  # 
, . .  

. 

: , ,  22. ,& to, tbe.'rernakdk of the mat& tkdkred 4 additional &iden& on  appca3;tmder R& , . ' ' , , '  

. . 

. : 115 (A) 'of the RUG; a &ti& to present kklitional evidence on appeal &st be filed ''not later than ' . * '  
', % . . ,  < . , 

' . s&e&five days &cm the.dnte of t h e  judgenk?', which in this case was'16 ~ e b k r y  2004, . I 

, . . . . . , , 

' "unless &d cake is kho&'f6r further dew'' . ' - ' _ . (  . . . .  , .. I 
: ' _  \ 

. ' 1 
'' ' 2 3 :  , The  ellan ant submits ,that his c-t Lead Counsel ~ b u l d  only start his wok effectkly in 

. . 
April 2005, thatthe Defmie team only became cqmplete with the appointment of the legal assistant . 

.. _ ' . * 0 
, . 

, ' .  . , . . . . 
7 ~ r o s e m &  v. Kuprdkii ef ol., Case No. IT-95-16-A, Dedion an the Motions of Wrago Josip&d, 2- RugreikiE. , 

'&d Vlatka KupreSlri6 fa Admit Additional Evidence Pursuant to Rule 115 and fbt Judicial Notice to be Taken I'ucmant 
to Rule 94'@), 8 May 2001 ("KuprcfkiZ Decision"), para. 5. ' ' 

KU~T&E ,Decision, p y a  5; Decision on Appellant Hassan N p e ' s  Six Motions for Admission of Additional 
Evidence on Appeal and lor Further Investigation, 23 February 2006 ("Decision of 23 Fkbru~ry 2006"), para. 40. 

* m , ,  . 
" KuprdkiC Decisio~ para. 5. ' , . , . . 

, . " d m .  , . . , 
, ' 

" '273 tap;. Id ~ i b b d a " '  (Exhibit PlO3) -Rule I1SsMotion, p w  67; "fnfokation on dialogu. between thi CDR 
and WF: 'Letter of 28 MYch 1993 from CDR to W F '  (Exhibit 2D32), 'Speech delivered by Martin Bucyana on 23 

,Mar&h 1992' (ExhiIbit P141)" - l'bid:, paras 29-30; ' Z e h r , o f  Jean Nduwayezu to the President of CDR dated, 14 
.,Decernbcr 1992 (ExhibitP203)" - Ibid., p&.38; 'The Appellant's report of a missioo to Europe dated on 7 September 

1993 (Exhibit 140)" - Ibid, pa= 42 and 49; "General Assembly creating the CDR party 22 February l992". (Exhibits 
2D12 and 3D80A) -Bid., para. 52; '13omment on the Orga&ation.&d Suucture'of the broad bhativc Committee'' 

. ' :, , . .  , . 
" (Exhqit P53) - Ibid., para, 57- '. , I .  . 

, . , . 3 .  
., . , 

, , ,  , . . . 
I .  . . 

, ., . <;,, ' . , .  . I . '  . . 0 .  . . ' . , _ I  
_ >  _, . , .. , . . , . , . 

, ,. .: .I ' , , < 

. , 
, . , I . !  I 

: I . . 
' , he , ,  N&. ~ c y i - g g - s i - ~ .  , *. , .* . . ' . ! + , ,  , s %  . , . . .  , 

. , I  . . 
, 5 May 2006 

. .  . _ ,  . . . , 
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the 

' I  

only start 

. . 
, df the &ended Notics of Appeal ahd &ended ~~$ellkt's ~ r i e f . 7  It was in the ' , 

' ieque& that . the . Rule ,115 ~ 6 t i o n  b e  c o k i d d  k &didlY fled in thelinteiests ~ f j u s t i c e . ~ ~  . ,  ' . . 
. , . . . . . , . . $ ,  . . . . . . , , . . .  . ,  ., . ,,; ' ' . , , - . , .  J ' 

, . ' . ' 24. . The Pros&tion &serts ,$hit the explanation provided . , by the ~pghkt is unsatisfactory zkd 
. , 

' . % a d  the£& . that . 'the delay in the appointment,of thc~ead Counsel i s  "attributable to the Appellant's . ' . . , I: 

. ,  , , .  . . 
I ,  

8 ,. . , . , ' .' 1 ,  < .  
3 ,  , 

25. . ~ ~ e : ~ ~ e i i l s  chamber coxbiders that the, Appel l~t  has failed to'.show . . good- cause for the' 
' . - ' ' 

. . , . 

, late . a filing of his Rule' 115 Motioe In the first , place, . he fails to establish why hi;.'nurent Led 
\ .  

. Co-el was only able to bkgin,'effective work &.ihis 'base in ~ p d  2005 although he. had b@ . 
.' 

, , . . ,  . :., 

' . . appointed in November 2004,' the stay . on . ~ & e d i n g ~  this care was iif&d on 26 ~kuaxy 2005, , . 

< ,  

., 
' ~urtherkore, thk Appellant fails to provide a coav&ing explanation for why the legdl assistant was , . ' ' 

- . 1 . , only: able to begin working ou documents in ~ i n ~ a r w b d a  at'the end of August 2005 &en though . ' . ' 

, . ,  I .. , 
. . 

dealing witb such dochents: , ' , . . , . I .. 
% , ' . "  . I . , I . .  

. '  . , ' . . . .  . . . . . . . . *  0 5 , . . $' 

_, 1 . . . 
,' ' . , <  , I  < . 

. > 

. , -. 26; Even if the ~ p p e &  . .  I ~hambA . ,  &=re 'io count the.'s&mtjr-five days period b v  the date .on a . 
. . 

which the  ell& claims that: the current Defence &am' was complete (13 June. ZOOS), such that , 
8 .  , . m 

. would still have been filed 123 days- l&. Thk Appeals Chamber rdtbtes  that ~ouns&, when . . , ,. I : . . . . 

. . ' accepting assignment ks Lead Counsel in a ,base before jhe' T r i b d ,  is under, an obligation to give ' . . 
b . ,  

, f 
' 

absolute &ority to obserk the t&e Limits & f k S c r m  the ~ules.'"'  he Appeals Chamber is &t I 

. . .  . . * I . , ' ' convinC'ed, by the Appellant's' atgument'that the Defenceteam ,could ;dot file 'a timely motion for ' . . 
, . . . .  # '  . . I , ,  . . .  . . I  I ,' ' 

. * 

, . : " ,Cf e.g, Karnbanda.Decision of 13 June 2000, pp, 2 3  and I&le 109 (A) of the R ~ ? S .  - . .. , 

' Rule 115 Motion, paa. 6. ; . '. . . . , .  . , I  . , , '  -. . . # .  

. , . . . . . -&ldern, . . . , 
a . 65 . . . . 

' . I  Ibid.,psl.a. 7.. . . . .  I . ,  . . .  . , . I  ' . , ; I 

1 ' . .  66fiid.,ppara8:) . " , - . . . ., . , 

. . .  . Response to Rule 115 Motioq pams 47 - 48. * .  I . I <  

, "=ision on Clarification of Time MIS and on ~ ~ ~ c l k t  ~arayagwiza'; Extremely Urgent Motion for E+nsion of . , 
. ' .  Time. to FiIe . . .  hi Notice of Appeal and his Appcbt's  Brie5 2'Septgnber 2005; p. 5 .  . ' . . . . 

# ,  

* ,  , 
,, . , . ,. . . I ,  , . 

I .  . . _. . . . , I .  . .: _ . . , I ,  . a  . 
. I  

' . ' .  
. ,  . ' . '  I '  . . . .  Case No.'l[ClX-99-52-A . . . . a  ' . & . , :  , l o <  , t , 

. . . . . .  ' % a  I ' . ' 5 & 2 ~ 6  6y;' . I  ' .' 
, . . . 

. , a \ .  . . .  . , 
. . . .  I 
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. , . . . . .  , , ' . .  . ' . ' .  , . _  . . , . 

> ,  . . . , 
, ,% 

.. ' . . , I ,  

, ' 27. . , .  : 'on the b&of th= fok&ing, th= A ~ & S  Chamby finds that the cha ell ant has.n& &own b .  1 
. ,  . '  , I .  . . . #  . . 

. goo@ cause. for the delay. . : 
I '  . . , 

I . .  . I  

. . . . . . 
, . . , 

' .  . . . in its entirety as fiivoXous and imposes sanctions on the Appellant's .Counsel pursuant to Rule 730;) 
, , * .  

, & the fo+ of n~n-~&nent &f fees and gosts associated,with it; FMDS that the Motion of 29' 
. ,  . I . I .  , I  ' 

' 

' ~ a k h  2004 w h  abandoned by thc, ~ ~ ~ e l l a n i  and d i s k s h  it as such; and DISMISSES tbe Rule ' 
. , . . .  . .:. . . . .  

. I . < .  . . 
. X 15 hilotion .in its entirety.' . , . , . 

I ,  I I ,  . , . . . , .  , . , '  , . . . . .  . I ,  

, , \ .  . * ' . ,  \ .  0 .  

I ' ' I 

' , 

. . 
. Done in ~&lish kd ~re&h, the Eiglish text bdng authoritative; , . . . 

, . I  

, 8 

_ I  , I ,  
, . I .  

' ., I n .  * < .  . . 
, , , . .: . I ,  . * 

I '  I , ( .  
, . ' . . I . . . I  

# '  ' 
, , 

I ' .  ' .  . . . . , . . I' I . 
I . %  I 

. . . I 

. I '  
, ~ 

>. , Dated this 5' day of May 2006. . ' a  . . .:. 0 . . ' I .  . . I .  

At The ~agtie,, The Netherlands . , , 
, $ < .  , . .  

, . I . ,  . , . .  , - . ,' ' ' - ._ . , . a  " . 
8 ,  . ,  . 

3 ,  , , . ,  1 L 1. 

\ ' .  . . 
. \ *  . , . , , , . . , *' Fausto Pocar 

I ,  , > 

' Presiding Judge 

. , 
69 , Decision on "Appellant ~ean-~o[ic&'~a&agwiza~~ urge& ~otion. f& h i 3 e  to Have Further T~I& File the ' 

. Appeals Brief and the Appeal Notice, 17 May 2005, p. 4; The , .  AppelIant yas panted a further extension o f  time by the. ' . 
,. . , . ;. , . 

. Decision of 2 September 2003 (p. 3). ' , ' 
' .  ' . I . . .  . . :.. . . . ., 

, I. . , .  
. . ( . I  '. . . . 1 ,  . I . '  ., . 
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