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556/H 
NOTING that the Applicant also seeks an extension of time to appeal the Decision of 3 April 2008, 

arguing that the Decision of 13 November 2008 was only served on him on 2 December 2008; and 

that at that moment he no longer had access to his ftles because he followed the instructions 

received on 24 November 2008 from the Corninander of the United Nations Detention Facility to 

prepare his luggage because his transfer to a third State was imminent;' 

CONSIDERlNG that Rule 75(G) of the Ruies of Procedure and Evidence of the Tribunal 

("Rules") which allows for the possibility of seeking to rescind, vary, or augment protective 

measures ordered at trial does not provide for an appeal as of right, nor do the Rules address the 

issue of whether a decis~on rendered by a Trial Chamber after the close of trial and appeal 

proceedings is subject to appeal; 

CONSIDERING that the Appeals Chamber has previously held that an applicant is entitled to 

lodge an appeal against a decision rendered by a Trial Chamber, pursuant to Rule 75(G) of the 

Rules, after the close. of trial and appeal proceedings? 

FINDING therefore that the Applicant is entitled to appeal the Decision of 3 April 2008; 

CONSIDEIUNG that the R u t s  do not specify a particular time limit in which the Applicant must 

lodge his appeal against a Trial Chamber's decision on a motlon filed pursuant to Rule 75(G) of the 

Rules; 

CONSIDEIUNG that for purposes of proceedings management, a time limit for filing such an 

appeal should be established in this case and that, in order to determine a time limit in which the 

Applicant must lodge his appeal against the Decision of 3 April 2008, the Appeals Chamber needs 

to be infonned whether the Applicant is able to access his files and documentation to prepare his 

appeal; 

FOR THE FOREGOING REASONS, 

ORDERS the Registrar, pursuant to Rule 33(B) of the Rules, to make a written submission Lo the 

Appeals Chamber, within seven days of the filing of this Order, explaining whether at present and 

untd his transfer to a third State, the Applicant continues to have acccss to the appropriate facilities 

and the files and documentation required to prepare his appeal against the Decision of 3 April 2008; 

" Moliun, paras. 13-1 6. ' Eliker Niyite~eku v. The Prmecutor, Case No. ICTR-96-14.R7.5, Decision on Motion for Clarificarion. 20 June UM8, 
para. 14. Thc Appcals Chamber h d d  that issues relatcd lo nccess to confidential material by a convicted person concern 
the important question of bnlnncing hetween the right of a convicted pmon  to access potenlially exculpatory material 
and ihe need to guarantee the protection of victims and wimesm. 
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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Tenitory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Committed in the Tenitory of Neighbouring States, between 1 January and 31 

December 1994 ("Appeals Chamber" and 'Tribunal", respectively), 

BEING SEIZED of the "Motion for Leave to File an Appeal Against the Trial Chamber Decision 

of 03 April 2008 on Rutaganda's Request for Closed Session Testimony and Sealed Exhibits of 

Witness "AWE" and, for the Extension of Time Limit", filed by Georges A.N. Rutaganda 

("Applicant") on 11 December 2008 ("Motion"); 

NOTING that the Prosecution has not filed a response to the Motion; 

NOTING that the Applicant seeks leave to appeal the "Decision on Request for Closed Session 

Testimony and Sealed Exhibits" rendered by Trial Chamber J of the Tribunal ('Trial Chamber") on 

3 April 2008 in The Prosecutor v. Tharcisse Renzaho, Case No. ICTR-97-31 ("Decision of 3 April 

2008"), in which the Trial Chanlber dismissed the Applicant's request for access to closed session 

testimony and sealed exhibits of Witness AWE in the case of Tharcissc Renzaho; 

NOTING that on 11 November 2008, the Appeals Chamber dismissed an appeal filed by the 

Applicant against the Decision of 3 April 2008 on the gound thal the matter was not properly 

before il  because the Applicant's request for reconsideration of the Decision of 3 April 2008 was 

pending before the Trial chamber;' 

NOTING thnt on 13 November 2008 the Trial Chamber dismissed the Applicant's request for 

reconsideration or, alternatively, certification to appeal the Decision of 3 April 2008.2 finding that 

the material requested by the Applicant "has no apparent nexus with his own case" and "is unlikely 

to materially assist him";3 

NOTING that the Applicant claims that he is entitled to challenge on appeal the Decision of 3 April 

2008~ and requests the Appeals Chamber to grant him leave to "formally file an appeal" against it;' 

' Georges A N  Rutu~unda v. 'the Proseculur, Case No. ICl'R-96-3-R, Decision on Georges Rutaganda's Appcal 
Concerning A c c w  w Closed Session Testimony and Sealed Exhibits, 11 November 2008. 

The Prosecutor v. 7llucissc Renzoho, Case No. ICTK-97-31. Decision on Rutaganda's Motion for Reconsideration or 
Alternntively. Cemfication to Appeal the Dtcision of 3 April 2008 on Request for Closed Session Testimony and 
Sealed Exhibits. 13 November 2008 ("l>ecision of 13 November 2008"). 
%&ion of 13 November 2008. para. 6. 
' Motion, para. 1 I .  

Motion, para. 16 (1). 
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REMAINS seized of the matter. 

Done in English and French, the English version being authoritative. 

Done this 22"bay  of January 2009, 
at The Hague, Judge Fausto Pocar 
The Netherlands. Presiding 
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