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THE APPEALS CHAMBER of the International Criminal Tribunal for thc Prosccution of Pcrsons 

Responsible for Genocide and Other Scrious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Cilizens Responsible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring States, between 1 January and 31 

December 1994 ("Appeals Chamber" and "Tribunal", respectively), 

BEING SEIZED of the "Motion for Leave to File an Appeal Against the Trial Chamber Decision 

of 3 April 2008 on Rutaganda's Request for Closed Session Testimony and Sealed Exhibits of 

Witness "AWE" and, for the Extension of the Time Limit", filcd by Georges A.N. Rutaganda 

("Applicant") on 11 December 2008 ("Motion"); 

NOTING that the Prosecution did not file a response to the Motion; 

NOTING that the Applicant seeks leave to appeal the "Decision on Request for Closed Scssion 

Testimony and Sealed Exhibits" rendered by Trial Chamber I of the Tribunal ("Trial Chamber") on 

3 April 2008 in The Prosecutor v. Tharcisse Rmzaho, Case No. ICTR-97-31 ("Decision 01 3 April 

2008"), in which the Trial Chamber dismissed the Applicant's request for access to closcd scssion 

testimony and sealed exhibits of Witness AWE in the case of Tharcisse Renzaho; 

NOTING that on 13 November 2008, the Trial Chamber dismissed the Applicant's request for 

reconsideration or, alternatively, certification to appeal the Decision of 3 April 2008;' 

RECALLING that on 22 January 2009, the Appeals Chamber found that the Applicant is entitled 

to appeal the Decision of 3 April 2008;~ 

NOTING that on 9 February 2009, the Applicant filed "Rutaganda's Reaction to [the] Registry's 

Submission under Rule 33 (B) of the Rulcs on 'Order to the Registrar Concerning Georges 

Rutaganda's Access to Documents of 22 January 2009"' ("Response of 9 February 2009"); 

NOTING that in his Motion, the Applicant seeks an extension of time to appeal the Decision of 3 

April 2008, arguing that the Dccision of 13 November 2008 was only served on him on 2 Decernbcr 

2008, and thal he no longer has access to his files becausc he followed lhe instructions received on 

I Tlie Prosecrrtor v. 'I'harcisse Kenzaho, Case NO. ICTR-97-31, Decision on Rutaganda's Motion for Reconsideration or 
Alternatively, Certification to Appeal the Decision of 3 April 2008 on Request for Closed Session Testimony and 
Sealed Exhibits, 13 November 2WX ("Decision of 13 November 2008"). 

Georges A.N. Rltruganda v. The Prusecutor, Case NO. ICTR-96-3-K, Order to the Registrar Concerning Georges 
Rutaganda's Access to Documents, 22 January 2009 ("Order of 22 January 2009"). 
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24 November 2008 from the Commander of the United Nations Delention Facility in Arushn 

("UNDF') to prepare his luggage because his transfer to a third State was i rnmin~nt;~ 

NOTING that in his Motion, the Applicant requests that the Appeals Chambcr defer thc dcadline 

for the filing of his appeal, "until he is propcrly settled" in the third State where he will scrve his 

~cntence;~ 

NOTING, howcvcr, that in his Response of 9 February 2009 the Applicant requests that the 

Appeals Chamber "give him a reasonable time" to formally file his appeal against the Decision of 3 

April 2008;~ 

CONSIDERING that at the time the Applicant filed the Motion, the Rules did not specify a time 

limit for the filing of appeals against decisions taken under Rule 75(G) of the ~ules;"  

RECALLING that for the purposes of proceedings management, it is appropriate to establish time 

limits for the briefing in this case;7 

RECALLlNG that on 22 January 2009, the Appeals Chamber ordered the Registrar, pursuant to 

Rule 33(B) of the Tribunal's Rules of Procedure and Evidence ("Rules"), to make a written 

submission to the Appeals Chamber explaining whether, at present and until his transfer to a third 

Statc, thc Applicant continues to have access Lo the appropriate facilities and the files and 

documentation required to prepare his appeal against the Decision of 3 April 20011;X 

CONSIDERING the correspondence from the Applicant to the Commander of the UNDF dated 23 

January 2009, wherein the Applicant explains that, in anticipation of his imminent transfer, he 

packed his documents and therefore, whilst he still has possession of these materials, his access to 

them is more difiicul~;~ 

' Motion, paras. 13-1 6. 
Motion. paras. 15, 16. The Applicant also states that his request "also concerns any other judicial subrniss~ons that 

would occur in the same period". Motion, para. 15. 
' Response of 9 February 2009, para. 7. 
see Order of 22 January 2009. It is noted that Rule 75 of the Rules was amended on 2 February 2009, during a plenary 

session of the Judges of the Tribunal. This provision now prescribes time limits for the submission of appeals and 
related filings that concern decisions made under Rules 69 and 751A) and (G), of the Rules. See Rule 75 (1) of the 
Rules. 
7 

R 
See Order of 22 January 2009. 
See Order of 22 January 2009. 

Y See Correspondence from Georges A. N. Ruuganda to the Commander of the UNDF dated 23 January 2OW, nttached 
to the Registry's Submission under Rule 33(B) of the Rules on "Order to the Registrar concerning Georges Rutaganda's 
Access to Documents of 22 January 2009", filed on 28 January 2W9 ("Rebistrar's Submiss~on"). See u1.w Respon~e of 
Y February 2009. paras. 3, 6. 
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CONSIDERING that on 28 January 2009, the Registrar subrnittcd that the Applicant continues to 

have access to the appropriate facilities, files, and documentation required to prepare his appeal 

against the Trial Chamber's Decision of 3 April 2008;" 

CONSIDERING therefore that since the Applicant has had continued access to his files, he has 

failed to dcmonstrate that for the filing of his appeal he needs additional time until after his Lransfer 

to the State in which his sentence is to be served; 

FOR THE FOREGOING REASONS, 

GRANTS in part the Applicant's Motion; 

ORDERS the Applicant to file any appeal within 15 days of the filing of h i s  decision; 

ORDERS the Prosecution to file any response within 10 days of the filing of the appeal; 

ORDERS the Applicant to file any reply within four days of the filing of the response; and 

DISMlSSES the remainder of the Motion. 

Done in English and French, the English version being authoritative, 

Done this 16th day of February 2009, w 
at The Hague, Judge Fausto Pocar 
Thc Netherlands. Presiding 

[Seal of the Tribunal] 

"' Registrar's Submission, para. 3. 


