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1. The Appeals Chamber of the Intematioual Criminal Tribunal for the Prosecution of Persons
Responsible for Genocide and Other Serious Violations of International Humanitarian La'*'
Corn:nitted in the Tenitory of Rwanda and Rwandan Citizens Responsible for Geuocide and Other
Such Violations Commitred in the Tenitory of Neighboruing States, betvyeen I January and

31 December 1994 ("Appeals Chamber" and 'nTribunal", respectivety), is seized of the "Requnte
aux fins d'rure clarification suite au dessaisissement de la Charnbre d'appel du TPIR dans sa
oDecision on Fourth Request for Review"' filed on LI May 2009 ('R.equest") by Etidzer Niyitegeka
("Niyitcgeka"). The Prosecution did not file any response.

2. On 16 May 2003, Trial Ctramber I of the Tribunal ("Trial Chambet'') convicted Niyitegeka,
the forrrer Minister of Information in the Rwandarr krterim Government in 1994, of genocide,
conspiracy to cornmit genocide, direct and public incitement to commit geuocide, and murder,
extermination, and other inhumane acts as crimes against humanity, and sentenced him to
imprisonment for the remainder of his life.t hr its Judgement of 9 July ?M, ttre Appeals Chamber
dismissed Niyiregeka's appeal against bis convictions and afFrmed his sentence.z

3, Niyitegeka filed four requests for review, which the Appeats Chamber dismissed
respectivoly on 30 June 2006,3 6 March 2Cf'7,4 23 lanuary 2OOE,3 and 12 March ZeOg.6

4. In Ns Requcst, Niyircgeka Eubmits that the Appeate Chamber's holding in the Fourth
Review Decision rhar 'it is not wirtrin irs jurisdiction to re-olrn terminatcd proceediugs to alter
otherwise final fiDdings" autounts to its relinquishment of the caee.? In the circumstances,
Niyitegeka reguests the Appeals Chambcr to direct him to a jurisdiction compotent (l) to consider
new information whioh shows that the Trial Chaurbor and the Appeafs Charnbcr erred in their
findings against him, and to award him reparation accordingly;8 (2) to rule on tho violations of his
right to a fair trial, which the Appeals Chaurber ackrowledged but for which no remedy was
provided;e and (3) to decide anew on the validity of his conviction to life imprisotrment.lo In case

I Tht Prasecvkrr v. Elidlpr Ntyitcgclca, Csse No. ICTR-96121-T, fudgemenr, 16 Moy 2003, parar. 4?n,42g,43?.44'1,
454,46:1,480,502.
EIiCzar Niyitegelqv. The Proucutor, CsscNo. ICTR-96-I+A trudgemenq g luly 2@4,9aa,27o.
Decision on Regucsr for Revicw, 30 June 2006.
Decision on Rcquest for Rcvicw, 6 Mrrch 2007.
Dccision on Third Request for Rcview,?3 January 2008.
Dccision on Forrrth Reguest for Rcvicw, signcd on 12 March 2009, public vcrsion frlod on 2l Aprit 2009 (.Tourth
Review Dccision").
Rcqueet, parss, 4, 10-12, rofe,rring b Fourtlr Review Decisioa, para 48.
Rcqucsq para l3(ii).
Rcquerg para l3(iii).
Requesq psra. 13(iv).
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there was no such jurisdiction, Niyitegeka requests that he be informed on how he should proceed

to have justice rendered.lt

5, Niyitegeka relies on specific provisions of the Stanrte of the Tribunal to undcrpin his

Request. While Article f9(1) of the Statute relates to the "conrulencement and conduct of trial
proceedings", Articles 2O(2) and 20(a)(d) of the Statute provide rights for "the accused" ia "rhe

determination of charges against him", The Appoals Chamber sresses that the charges agarnst

Niyitegeka have aL,oady bcen determiued and that his conviction has been corrfirmed on appoal; he

is not an accusCId before the Tribunal but a convicted person whose case has reached finality.

6. Further, the Appeals Chamber obscnroe that, despito the title of the Requost, Niyitegeka is
not secking clarification of any of the Appeals Chaurber's previous rulings or decisions, but is
iqstead rcquosting legal advice conccrning potcntial jurisdictions that oould deterurine anew the
validity of his conviction and rule on the alleged violations of his right to a fair rrial. The Appeals
Chambcr considers that it is not within its remit to do so; the Appeals Chanrber does not have
advisory power,Iz in panicular concerning other juisdictions.

7. Niyitegeka's Request is accordingly DISMISSED.

Done in Euglish and French, the English text being authoritative.

Done this l't day of July 2009,

at The Hague, The Netlrerlands.

Judge Patick Robinson
hesiding

[Seal of the Tribunal

tr Rcquesl para. l3(v),
" The Proseatnr v. fean-Paal Akayesu, Case No, ICTR-p@A, Judgmelrt, I Junc 2OOL, Erara, 23.,

Proeecuror t Redoslov Brdazin Case No. fT-99-36A, Decision on Motion to Diemies- Ground
hoscqrrlor's Appeal" 5 May 2005, p. 3.
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