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1. The Appeals Chambor of tho International Criminal Tribunal for the Prosocution of Persons

Responsible for Genocide and Other Serious Violations of International Humanitarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other

Such Vioiations Committed in the Tenitory of Neighbouring States, between 1 January and

3l Decembet 7994 ("Appeals Chamber" and "Tribunal", respectively), is seized of the "Fourth

Request for Review of the Judgement Rendered by the Appeals Chamber on 9 Juty ZOO4, and for

Legal Assistance" filed on 25 November 2008 ("Fourth Request for Review" or "Request") by

Elidzer Niyitegeka ("Niyitegeka"). On 19 December 2008, the hosecution filed its confidential
response together with a reguest to place the Fourttr Request for Review under seal.t

Niyitegeka fited his reply on 14 January 2OO9.z

L Pnocnounar,Be.cncRetDD

2. On 16 May 2003' Trial Chacrber I of the Tribunal ('"Trial Chanrbet'') convicted Niyitegeka,
the formet Minister of Inforrnation in the Rwandan Interim Governrnenr in 1994, of genocide,
conspiracy to commit genocidq direct and public incitement to commit genocide, and murder,
extermination, and other inhumane acts as crimes against humanity, and sentenced him to
imprisonment for the rcmainder of his life.3 In its Judgement of 9 July 2004,the Appeats Chamber
dismissed Niyiregeka's appeal against his convictions and affimed his sentence.{

3. On 27 October 2004, Niyitegeka filed his First Request for Review,s which the Appeals
Chamber dismissed on 30 June 2006 ("First Review Decision").t On 27 September 2006, the
Appeals Charnber dismissed Niyitegeka's request for reconsideration of the First Review Decision.T
On E December 2006, Niyitegeka filed his Second Request for Review,s which the Appeals
Chamber denied on 6 March 20Q7 ("Second Review Decision").e On I? April 2ffi7, the Appeals
Chamber denied Niyitegeka's request for clarificatiou of the Second Review Decision on the

I Prosecutor's RospgFg to Niyitegeka's Fourth Request for Review and Prosecutor's Requesr to Place rhe Fourth
fgflclt folnc'view Urtdct Scrl, confidcutial, 19 Dacenbor 2008 ("Proeccution Rcsponsc").
1"gti"tin_RePlyI "kosccutor's Response to Niyitegeka's Fourth Reggest for devie*,-and prosecutor,s Request ro
PY * F*nh Rcqucsr for Rcvicw undcr Scal", faxcd^oo Lg-Iggy_20b9, fiicd on la January 2009 (,,Rcply'i)' 

'
' The Prosecutor v. tt!iz.e1.t'tli1eg.e_p,_9ase No. ICTR-96121-T, Juctgecrcnq 16 May 2003 (Trisl Jirjgiment";,
paras- 420, 429, 437, 447, 454, 467, 480, 502.+ Eli[lglNiyhegeluv. The Prosecuto\ Case No, ICTR-9&I+A, ]udgement,9 July 20]t (..Appeal Judgement,),
para. 270.
] R99""st for^ Roview, 26 Ocmber 2004 ('First Requost for Rcvicw-), which was supplemented with additional bricfing,including written submissions from assigncd counsel.
" Dacision ou Request for Review, 30 Junc 2006 ("First Review Decision"), paras. l, 76_' Decision on Roquost for Reconsideretion of thc Decision on Rcqucsr for idvicw, 22 Scptombc t 29616.
" \equtte en r€vision ae |Ana1ynly par la Chnnbre d'appel, I,e 9 juillet 2004 et, subsclqwmment, d,e Ia d.Ecision de Ia
plambye d'appel du 3o iuin 20M,8 December 2006 C'sccold Rcquc.rr for Rcvicw").'Decision on Request for Rcview, 5 Marsh 2007, para 3l (,,Second Review Decision").

2.
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ground that the request was a veiled attempt to seek reconsideration of the f,rnal Appeal Judgement

as well as the subsequent First and Second Review Decisions.lo

4. Niyitegeka filed a Thfud Request for Review on 22 August 2007,rl which the Appeals

Charnber denied on 23 January 2008 ('Thfud Review Decision").12 In patticular, the Appeals

Chamber declined to examine the excerpts of the closed session testimonies of Witnoss DD in the

Muhimona case and Witness AMM in the Karemera et aI. case,l3 which Niyitegeka allegcd to be

new facts warranting review, on the ground that Niyitcgeka had not been ganted aocess to this

confidential matori al. 1 a

5. Niyitegeka's requests to access thc relovant closed session transcripG in the Muhhnana al;rd

Karemera et aL cases were denied on 14 February 200E and 25 February 2008, respectively

(collectively, "Trial Chambers' Decisions Denytng Access"), by the Bench of Trial Chamber trI

designated by the kesident of the Tribunal to rule on Niyitegeka's request to access closed session

material from the Muhimana case ("Muhimana Trial Charnber") and by the Bonch of Trial

Chambor III seized of the Karernera et al. case ("Karemera et al. Tial Chamber").l5 His requesm

for reconsideration of the Trial Chanbcrs' Decisions Denying Access and his alternative requests

for certification to appeal were subsequently denied.lc

6. On 17 Apnl 200E, Niyitegeka fiIed a motion for clarification before the Appeals Chamber

related, inter alia, to tho Trial Chanrbers' Decisions Denying Access.l7 By decision of

20 June 200E, the Appeals Cbamber found proprio motu lhat Niyitegeka was entitled to challenge

on appeal the Trial Chambers' Decisions Denying Access.rs Subsequently, Niyitegeka filed a

to Decision on Requcst for Clarification, l7 April2007, parss, 4, 5.
" RequEte aux fttu d'une rttision da I'Arr€t renclu par Ia Clwmbre d'appel Ie 09 juil,lct 2004 ou, alternativenunt, ot/x
fttu d'unn ordoruance d'enquAte sur ht faux, tdmoignages des tlmoins de I'Accusation", con$dential, 22 August 2007
(:'fhird Rcquest for Rovicw").
'1 Decisiou on Third Request for Review, 23 fanuary 2008 ("Third Review Decision"), paras. 9, 33.tA Tha Prosecuor v. lii*o"ti Muhinwla, Casc l.io. ICfif-gS-te-T; The Prosecutoi v- Edouard Karemera cl aL.
Case No.ICTR-984+T.
'l tnirO Rcviow Dccision, paras. 9, 33,
ts nu Pro""cutor v. Eli€zer Niyitegelca, Caso No. ICTR-96-14-R?5, Decisiou on Motion from Elidzer Niyitegoka for
Disclosure of Closed Scssion Tesrimony and Evidcnce under Scal, 14 February 2QO8., The Pro#cutor v. Edaunrrl
Karemera et aI., CaEe No. ICTR-9&4+T, Ddcision sur la Requite urgente d'Eliizer Niyitegelu aux fuu de
communicatrion des procbs-verbaux des audlcrrcs d huis-clos de lo ddposition du t€moin AMM,25 Fcbruory 2008-'" The Prosecutor v. Etri€zer Niyitegelu, Case No. ICTR.9GI4-R75, Decisiou qn Motion for Reconsidcratioa of
Decision on Motion from EliCzer Niyircgcka for Disclosurc of Closcd Session TcsCrmony and Evidcncs undcr Scal, or
AJiematively for Cerrifrcation to Appeal, 13 May Zffi8.i The Prosecutor v. Edouard Karemera et aL, CaseNo- ICTR-
98-4+T, Ddcision rel.atl;ve d Ia RequEte d'Eli€zer Niyitagekt en rlexanun de Ia D{ciaton du 25 fdvrbr 2008,
I April 2008,
t' Ettdzer Niyitegeko v, The Prosecutor, Case No- ICTR-9G1+K75, Requlte dux fins d'tne Clarifzcariotr sur
I'iwerprdtation da "Niyircgeka's Dscision on 3'd Request for Rcvieu/', 17 April ZOO8.'o EIiCzer Niyircgeka v, The Prosecutor, Case No. ICTR-96-14-R75, Decisien on Mo6on for Clarificarion.
20 Iuuo 2008, psre, 16.
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consolidated appeal agairrsr rhe Trial Charnbers' Decisions Denying A.c"ss-le on23 October 2008,

the Appeals Chamber partly Eranred Niyitegeka's consolidated Appeal and rernanded the cases [o

the respective Trial Chambers, directing them to rocoltsidEr Niyitegeka's requests for closed session

material in accordance with the governing law.z0 Neither Trial chamber has yet issued a decision

on the matter.

7. In his Fourth Request for Review Niyitegeka requests the Appeals Chamber to:

(i) admir a6 ..new fact6" cxcerpts of the testimonies of TVitness DD in the Muhimdzd case arrd

Winress AMM in the Karem.era et aL aaEe along with six statements ftom individuals designated as

R-9, R-10, R-11, R-12, R-13, and R-14 whose identities a,ro not disclosed ("Additional

Statements"); (ii) find that certain factual findings made by the Trial Chamber in his case, and

affirmed by *re Appeals Chamber, a.re erroneou$; and (iii) decide to review the Appeal

Judgement.2t Niyireguka also requests that he be assigned counsel to assist him-22

II. PBElnrnie,nYMe.mnns

B. hior ro addressing the substance of the Fourth Request for Review, thc Appeals Chamber

will consider whether Niyitegeka's Reply was validly frled and the merits of the Prosecution's

reqgest tO have the FOtuth Request for Review placed under seal.z3

A, AdmissibilitY of the RePIY

9. Rule 120(C) of the Rules of Procedruo and Evidence of the Tribunal ("Rules") provides that

any brief in reply to a request for review shall bs fiIed within fifteen days of the filing of the

response. In this case, the Prosecution filed its Respouse on 19 December 2008. Accordingly,

Niyitegeka's reply, which was filed on 14 January 2009, should have been fiIed no laler than

5 January 2QO9.

10. The Appeals Chamber notes, however, ttru in his Reply Niyitegeka states that he only

received the proseoution Response on 8 January 2009, after enquiring as to whether the Prosecution

)e Eliazcr Niyiugetav- The prosecuror, Csse No. IcrR-9Gl+R?5, Cousolidated Appcal rgainst Dccisions rcndarcd

by-T;al CnimUir III on 14 Fcbnrary 2008 and 25 February 2@8 respecti"ery _gL ElidzerNiyitegelta's Motions for

Disclosure Of Closed Sessiou Tranicrips Of \Viness DD ur Muhimana aud Witncss AIvIM in Karcmeta ct aL,

2 Julv 2008 ("Consolidated Appeal').
i"'Eii;r;; Ni'rttgt,g;:ih"Fiot"rior, Case No. ICTR-9&r+R7S and The Prosecutor v- Edoudrd Karcmera ct aI.,

Cgse No. lCfn-ge++-R75, Dccision on Elidzer Niyitegeka's Appeal Conccming Access tq confrdential Matetri8ls in

rhe Muhimana s;lrd Karemera ef al- Cascs, 23 Octobcr 2008, para 26-
2l Fourth Rcquest for Revicw, Para. 65(ii)' (iii)' (v)' (vi)'
2 Founh RequesL for Review, para. 55(iv)-
2l Proeecutioq f{esponse, para. 8. 

4
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had filed a response and, if so, reguesting said filing,a The Registry confirmed that Niyitegeka was

provided with the Prosecution Rcsponse only on 8 January ZWI.E In these circumstances, whete

Niyitegeka received tho Responsc late due to the fault of the Registry, the Appeals Chamber

considors that there is good cause to consider the Reply as validly filed.

11. The Appcals Chamber considers it neooesary to remind the Rogistrar of his obligation to

ensure efficient communication with detainees and convicted persons, even after they have been

transferred to a Sute in wilch theit scntence is to be served, so as to ensufe that they may exercise

their rights provided for under the Statute and the Rules in fu11.26

B, The Prosecutiqnts Request to Plece theFourth Request for Revigw under Seal

12. The Prosecution requesm ttlat the Appeals Chanrber order the Regisfar to placc the

Fourth Requesr for Review under scal on the ground ttrat it rcveals information contained in closed

session hauscriprs.z? It also rcquests that thc Appeals Chamber sanction Niyitegeka's "inappropriate

use of closcd session material which may put the sccurity of witnessos at a nsk."zt In particular, the

Prosecution refers to thc information that Wigress GGIVAI4M stayed with his father-in-law until

May 1994 and to the details regarding "Mukiga" at whose house 
'Witnoss 

DAF hid during the

genocido,2e

13. Niyitegeka responds that the Prosecution's request is unfounded, arguiug that he only relies

on open-session material from the Karernera et al. and Muhiman4 cases in his Requost.s He furthor

refutes that any of the specific information identified by the Prosecution breached the orders

granting protective measurcs for these winresses.sl

14. While the Appeals Chaurber considered that the Prosecution's request was not well founded

and, as such, did not require immodiate actiou, due to other concerns the Appeals Chamber

I Reply, paras, 2, 3.
* E-mail from Fdlicitd Tdon, Regrsry Coordinator, datsd 9 Febnrary 2009; Copy of Prqof of Service to Detainees,
9 Jnouary 2@. Niyircgcka was transfortcd to thc Rcpub[c of Mali on 6 Dcccmbcr 2@t. Yct, thc Regisuar scnt thc
Prosccttion's Response to the United Netions Dcrcntion Uuit in Arushq Tanzania. Only afier Niyitegeka inquired into
tho Response aud requestcd ftat it be seut to him at thc detention facility at Koulikoro, Rcpublic of Mafi, whcrc he is
cutuenoy scrving his santence, did the Rcg,stry send the Rcsponse. The Appcals Charuber rccalls thaq undx Rulc 33(A)
of the Rules, fte Registrar is rcsponsible 'Tor the adninistrstion ard scnticing of the Tribunal and shall ssrvc as its
chsnocl of communication." Here, the Registrer failed to do juet that. By failing to timely providc Niyitegeka with rhe
Prosecution's Response, tre Regisrar prcvcnted him from dmely filiug lus Rcply.
zo See Emrrunuel Ndindabehiziv, The Prosecutor,Casc No. ICTR-01-71-R, Decisiou ou Emmauuel Ndindabshizi's
Motionof I December 2008, l7 Dccember 2NE,pp.3,4.
1 Prosecution Respouso, para, 8.
2r Prosecurion Rosponse, i* L
" Prosccution Respouse, fns. 6. 7.

I Reply, para- 7(ai.
" Rcply, para, 7@) and (c), 

5
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requested the Registry to remove from the public domain both the Fourth Request for Review and

the Reply until turther direction from the Appeals Chamber. The Appeals Chamber now turns to

explain its reasons.

15. Upon roview of the relevant transctipts from tho Karemera et aI. and Muhimarw, cases

which were the basis of the hosecution's request to place Niyitegeka's Request under seal, the

Appeals Chamber notes that the following information referred to by Niyitegeka indeed stems ftom

closed-session material:

- that Witness AMM took refuge at his father-in-law's houso until May 1994;32

- that Mukig4 at whose house Witress DAF hid during the genocide, was "an ethnlc Hutu

businessmen who lived and still lives in the centre of Ryaruhmg& more than [ten]

kilometers ftom Bismerott.3s

L6. The Appeals Chamber considers that the information as to how long Witness AI{M stayed

at his father-inlaw's house does not reveal his identity or endangor his privacy. Likewise, the

Appeals Chamber is of the opinion that the details disclosed regarding Mukiga do not dirmlge

infomration likely to endanger the privacy or security of Witless DAF.34

17. Considering Niyitegeka's right to public proceedings3s and the fact that the closed-session

information identified by the Prosecution does not endauger the privacy or security of those it refers
to, the Appeals Chamber finds that the Prosecution's request to place the Fourth Request for

Review under seal and for sanctions lacks merit.

18. Nevertheless, the Appeals Chamber is concerned that other information disclosed by

Niyitegeka in his Reguest may lead to the identification of protected witnesses. [Redacted] The

Appoals Chamber finds that thcse disclosures may endanger tho privacy and securiry of Wirresses

DAF and GGV and, therefore, deems it necessary to remove this information from the public

domarn by placing it under seal.

19. The Appeals Chasrber notes that there is nothirrB to suggest that Niyitegeka may have had a

malicious intent in revealing any of this information. Given Niyitegeka's efforts [rcdacted] it

32 Fourth Request for Review, paras. 24, 25(a); Rarcnura et o,L,T. 20 Juue ?ffi1 p- 6 (closcd scssion).
" Fouth Reguest for Review, paras- 2E, 33 (emphasis addcd); Musema. T. 17 Auguet 2ffi4 p.14 (closcd scssion).
" Ilcidenrally, the Appeals Chamber notes that thc information on Mukiga's whereabouts was publicly discloscd by rbc
Prosecution in its, response !o Nryrtcgcka's Thlrd Requost for Review-: ftssccutor's Reslronse to Niyitcgeko' s "Regt€te
auxfiru d'une R€vision de I'ArrEt rendu par Ia Clatttre d'appel lc 09 Juilht 20M ou, altcrnailvemcnt, auxfins d,une
ordorvtance d'enyt€tc sur hs faux t€moignagcs det tesmoiw [sic] de I'Accusation (Articlzs 20 et 25 du Sntut; Aniclcs
q_8. 91, 107 et 120 du R|ghment)r', t Octobet2fiT,par* 74.
35 Scc Article 20(2) of tho Statutc of the Tribunal.

6
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appears that the disclosure was nothing more than an unfortunate oversight' In light of these

circumsrancos, the Appeals Charrber considers that imposing sanctions on Niyitegeka fot

disclosing information that may have potentially endangered Protected witnesses would be

inappropriate.

ZO. In sum, while the reasons put forrh by the Prosecution do not justify that the Fourth Request

for Review be placed under seal or that sanctions be impose4 the Appeals Chaurber oonsiders that

the disclosure of inforrnation that may reveal the identity of protected wifrresses does roquire that

the Requost be kept under seal. Given that Niyitegoka's Repty may similarly laad to the

identificarion of witness DAF, rtre Appeats Chanrber considors that it should also be kept under

seal.36

m, DrscussroN

A. Request for Review

1. Standard of-Review

Zt. The Appeals Chamber recalls that roview proceedings af,e governed by Article 25 of the

Statuts of the Tribunal ("Statute") and Rules 120 and 121 of the Rules. The Appeals Chanrber

strongly emphasizes that review of a final judgement is an excepdonal procedure and not an

additional opportunity for a paffy to rc-litigate argrrrnents thar failed at trial or on appeal.3?

In order for review b be gpnted, lhe moving patty must show thaU (i) there is a new fact;

(iD the now fact was not knowrt to ttre moving paily at the time of the original proceedings;

(iii) the lack of discovery of that new fact was not the result of a lack of due diligence by the

moving party; and (iv) the new fact cor:ld have beon a decisivc factor in roaching the original

decision.3s In wholly oxceptional circumstancas, thc Appeals Cha.rrber may nonetheless grant

review, even where the new t'act wa6 lrrown to tho moving party at the time of the original

l] See Repty, paras. 7(c), 9-
37 Third Revicw Decision, para. 13: Georges Attd.erson Nderzbtum'e Rutaganfov. The Prosecwtor, Casc No. ICTR-96-
03-I{ Decisiou on Requests for Rcconsidcration, Revicw. Assignmgnl of Counsel, Disclosuro, and Clarification.
t Deccmber 2005 ('Riliagazrla Review Decinon"), pra- 8. See also Fust Review Decision, paras- 5-7; Jean-Bosco
Berayagwizn v, Ttu Fro;ecutor, Cs6c No, ICTR-97-19-AR72, Docision (Prosccutor's Rcqucst for Ravicw or
Reconsideration), 3 t Mslch 20f,f' part 43.
ts 'Ihitd Rcview Decision, para- 13; Rwagonda Revicw Dccisioq para. t: The Prosecwor v. Aloys Simba,
CaseNo.ICTR-01-76-A, Docision ou Aloys Simba's Rcqucsts for Suspension of Appcal Roceediags and Review,
9 January 2007, para- 8; First Review Decision, paras, 5-?. See also Prosecutor v. Tihomir Blatrki4, Case No. IT-95-14-
& Dccision on Prosgcutor's Request for Review or Reconsideration,23 Novembcr 2006 ("Blalki( Review Decision"),
para. ?; Prosecutor v. Mlado Radit, Cese No, IT-98-30/I-R1, Dccision on Defcncc lequest for Seview,
31 October 2006, para6. 9-Ll; Prosecutor y. bren ZigiC, Cwe No. IT-98-30/1-R.2, Decision ou Zoran 'zrg1f's Request
for Rcvicw under Rule Il9,25 August 2006, para. 8i Prosecwor v. Dulko Tddld, Ctse No. IT-92L1-R, Dccision on
Request for Rcvicw, 30 July ZWZ (*Tadit Review Decision"), Pxv.Z0-

7
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proceoding' or the lack of discovcry of the fact was the result of a lack of due diligence by the

moving party, if ignoring tho new fact would result in a miscauiage of justice'3e

22. The Appeals Cha:nber funher recalls that the tenn "new fact" refers to new evidcntiary

information supporting a fact that was not in issue drrring the uial or appeal proceedings'ao

The requirement thar the fact was not in issue during the proceedings means *tat "it must not havo

been among thc factors that tlre deciding body could have taken into aooount in reaching its

verdicr.,,4l Essentially, rhe moving pany must show that the Chamber did not know about the fact in

reaching its decision.a2

2. Alleged New FAPts

zi. Niyitogeka alleges t}at thc tesrimony of witrresses in other trials before the Tribunal and

six new siatements recently obtained reveal inconsistencios in the evidence submitted at his trial.

Spociftcally, Niyitegeka argues rhat excerpts of the tEstimonies of Witnesses Alvfl\4 in the

Karemera et aI. cau;e and DD in the Muhimana case and the Additional Statements should be

regarded as new facts wa:ranting reviow,ot Thu Prosecution requests that the Appeals Chamber

disrniss Niyitegeka's request for review in its entirety'#

(a) Witness AMM's Testimonv in the Karemera ar al. Casq

24. Niyitegeka alleges that the tostimony of Witness AMM in Karemera et aI, shows that the

allegations made by the witness when testifying under the pseudonym GGH in Niyitogeka's own

case are unfoundod.as Niyitegeka submits that while the witness testified iu the present case that he

saw Niyitegeka in Gisovu on 10 April 1994 and in Rugararna on 13 April Lgg4,46 in' Karemera

et aI. he gavo evidence fl:at, on 7 April 1994, he sought refuge in the houso of his godfather, from

where he went to a tea plantation for about four days, before taking refuge in the house of his

father-in-law where he staled rrntil May lgg4.4l Niyitegeka submiU that the witness could not have

seen him in Gisom on 10 Aprit 1994 and in Rugarama on 13 April 1994 because during those times

te Third Rcvicw Dccision, para. 13; Rungande Rcvicw Docision, paro. 8; Blafkid Review Docision, para' 8;

Tadi€ Revieut Decision, paras' 26' 27 .
ao'[hi"d Revicw Decisiou, para. 14; Rtttagmrth Rcvicw Dccision, pua.9: BIaIIiC Rcviow Dccieion, paras, 14, 15;
TadifReview Docision, Para. 25.
or Third Revicw Decision, para. 14; Rutaganda Fcvicw Dccision, para 9; Bla{kid Rcview Decision, paras. 14' 15;
7-di{€rtirt'ultr)f-lialnfrr.l,^p'L2<'-t^,,,-a-,,ssD-GerqrD
* Fonrth Rcquest for Review, para- 65(ii) and (iii).
'{ Prosecution Responso, para. 8,
a5 Fourth Request for Review, para. 25.
td Foutlb RBqucst for Review, para. 20, rcfcniug tO THal Judgement poras, 54-68-
a? Fourth Request for Rtrvicw, para. 24, referring rD Karemera et o1.,T.20 Juue 2007 pp. 8-10.

I
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rhe witrress was in hiding at his godfather's house, the tea plantation, or at his father-in-law's

house.aB Niyitegeka af,gues that, had this new information been discovered and put to the witness in

his trial, it would have undormined the witness's credibility and led to different conclusions from

those reached by the Trial Chasrber and afFrrmed by the Appeals Chamber with respect to the

events of 10 and 13 April and 13 May 1994.ae

25. In response, the Prosecution submits that tho alleged new information includes information

from closed session material to which Niyitegeka has not yet been granted zrccess. The kosecution

ilgues that this approach is impenrrissible and that Niyitegeka's request to admit Witness AIvIM's

testimony in Karemera et aI. as a new fact should be rejected on this basis alone.so Alternatively,

tho kosecution subrnits that, although Wiuess AIvIM's testimony is of an evidonhary nature, it

does not constitute a new fact since it relates to his credibility as Witress GGH in Niyitegeka's case

and to Niyitegeka's alibi for 10 April and 13 May 1994, which are matters that were already

considered at tial and on appeal. The Proeecution further submits that Niyitegeka fails to

demonstrate that Witness AMI\d's testimony could have been a decisive factor in reaching the

odginal docision.5l

26. With respect to the alleged use of closed session matcrial, Niyitegeka replies that the failure

of the Muhimana and Karemera el aI. Trial Chaurbers to reconsider his requests for access to

confidential material causes him prejudice.sz He adds that, 'iout of patience", he resolved to rely

only on open-session material.tt Au regards the merits of his Request, Niyitegeka replies that

Winress AMM's testimony is a "new fact" since it introduces a new version of events, which was

never mentioned in his case. Ho reiterates that, had the Trial Chamber been aware of this new fac1

it would have formed a different opinion in its assessment of the witress's credibility.sa

27. First, the Appeals Chamber clariftes that, contrary to what Niyitegeka suggests in his

Request 5s it did not order ttre Karemera et aI. and MuhbunaTnal Chambers to grant Niyitegeka

access to Witnesses AMM and DD's closed-session testimonies. Instead, the Appeals Chasrber

direcred ftese Chambers to reoonsidet Niyitegeka's requests for closed session material in

t8 Founh Request for Rcview, paras. 20, 25. See cbo Reply, para- 12.
" Fourth Request for Rcview, pata- 26, rdcrring to Trisl Judgsmont, paras. 4l l. 413, 4f 8, 432,435, 436, 4pl6, 451,453,
466,489, and Appeal ludgemeng pua. Ll7. See also Reply, paras. E, lZ, L3.
']" hosecution ResPonse, para, 3-
]j Prosecution Responsc, para. 4.
l1 nrpry, para. 7(ai.
]] Reply, para. 7(a).
ll Repty, para. 13.
" Fourth Rcquesr for Reviow, para. 18.
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acoordance with the goveming law.s6 The faot that thc Trial Chambers have not yet rendored their

decisions does nor entitle Niyitcgeka to rely on the confidential material that should not have been

in his possession.

Zg. In support of his contention that Witness AIVIIvUGGH could not have seen him in Gisovu on

t0 April 1994 and in Rugarama on 13 April 1994, Niyitegeka relies, among other things, on the

witaess'S restimony in Karemera et oI. that he took rofuge at his father-in-law's houss until May

tgg4.s1 Tho inforrrarion that rhe witnoss stayed at thc house of his father-in-law '\rntil May 1994"

srems from the witness's closed-session tcstimony to which Niyitegeka has not been granted

access.rB I51 its Third Review Decision, the Appeals Chamber made clear that the submission of

material obtained in dircct violation of Trial Chamber's ordsrs seriously undermines the integrity of

the Tribunal's proceedings and decided not to exanine the conf,rdential material submitted by

Niyitegeka which should nol have been in hie possossion.se Despite the Appeals Chamber's

deoision, Niyitegeka again submits information coming from that Yery 6,Ime confidential material

obtained in violation of a protective measures order.@ The Appeals Chamber considers that

Niyitegeka's reliance on this confidential inforrnation would justiff a sunmary dismissal of his

request for review based on Wituess AI\,IM'S lestimony.

29. However, in the particular sirgrrnsfanccs of this case, the Appeals ChambEr has nouethelees

elected ro explain why Niyitegoka's request for review baeed on this alleged now information

would fail on tho merits.

30. At Niyitegeka's tial, Witness GGH testified tbat (i) on 10 April 1994, he was having a

drink in Gisovu when he saw Niyitegeka nansporting guns;6r (ii) on 13 April lgg4, he was hiding

in a bush near the road at Rugarama in Bisesero when he saw Niyitegeka inciting attackers to

launch an attack against Tursi refugees;62 and (iii) on 13 May 1994, he was hiding at a place known

as Sakufe Hill when he saw Niyitegeka participating in massacres at Muyira Hil1.53

Having considered Niyitegeka's challenges to the witress's credibility, the Trial Chamber found

I zr octouer 2008 Appeal Decision" para-26-
il Fourth Request for Review, pares. 24, 25(a).
58 See suzrapgras.6. 15-
5l ttrirU itu"ie**'Decision, prra. 9.tr See Third Review Decisibn, para- 9.
f] rriat Judgcmeut, paro. 54.
:: Trial ludgemcut, pua-735.
o' Trial Judgcment, pare. 145.
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Winsss GGH credible64 and relied on his testimony to find Niyiregeka guilby of genocide, direcl

and pubtic incitement to commit genocide, and extcrmination as a crime against humanity'65

31. On appeal, the Appeals Chamber dismissed Niyitegeka's submissions that the Trial

chambEr had erred in accepting and relying on the evidence of Witness GGH concerning the events

of 10 and 13 April 1994.66

gZ, In his First Request for Review, Niyitegeka submitted that the tanscript of the radio

broadcast of the compte rendu of the Cabinet Meering of l0 April 1994 was a new fact which

demonsuated rhat Witrress GGH had provided false testimony at Eial regarding Niyitegeka's

presenoe in Rugarama on l0 April 1994.61The Appeals Charnber found that the transcript related to

..the alibi of Niyitegeka's participation in the Cabinet Meeting of 10 April 1994 in relationship with

the credibility of prosecuuon wirress GGIL both being maners that were already considered at

trial,'.6s For this reason, the Appeals Chamber found that fte transcripb did not amount to a new

fact for purposes of review.69

Ji'. Niyiregeka again atrempts to challenge Witness GGH's credibility. The Appeals Chamber

reircrates that Witness GGH's credibility was in issue both during tial and appeal proceedings'

Accordingly, rhe Appeals Chanrber finds that wihess AIvIM's testimony in the Karemera et aI.

case does not constitute a new fact for plxposes of review.

j4. In any event, the Appeals Chamber observes that although his testimony tn Karettura et aI-

reveals certain confusion on tho pat of the wihess as to dates, it does not contradict his testimony

in Niyitegeka's own case. Even if Wihess AMM's tcstimony had constituted a new fact, the

Appeals Chamber is of the view rhat it could not have beeu a decisive factor in reaching the original

decision.

(b) Witness DD's Testimonv in the Maftirnaza Case

35. Niyitegoka alleges thar \\ritness DD's testimony in Muhimana places Wirncss DAF's

credibiliry in his uial at issue sinco Witrrsss DD testified that, between April and July 1994,

Witness DAF did not take refuge in the hills of Bisesero but in the home of a certain Mukiga in

e Trial fudsomc,nt, psro. 66. See olso rDid., paras. 176,236.
65 Trial lulgcnent, paras. 411, 4I3, 4lE (genocido), 432 (dircct and public incitcment ts comf,it genocide), 451

(crtcrminadon).
6 Appeal Judgement, paras. 108-117-
fl see Firsr Rcvicw Dccieiss, pars, 11.
6t First Revicw Decisioa, para, 12.
q 

First Rovicw Decision, para" 12,
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Ryamhanga, more than ten kilomctes from the hills of Bisooero.To Niyitogeka afgues that it was

thereforo impossible for witnoss DAF to sce bim in Kucyapa on 13 May 1994 and in Bisosero on

20 May 1994, as the Trial chamber cOncluded.Tl Niyitegeka contends that, had witness DD's

testimony been known in his case, the Trial Charrber would not have found witness DAF credible

and would not have relied on his testimorty to fuid Niyitegeka guilty't'

36. In response, the prosecution submits that the alloged new information includcs information

from closed session rraterial to which he has not yet bcen granted access' The Prosecution argues

that this approach is impermissible and that Niyitegeka's rcguest to admit Witness DD's testimony

as a new fact should be rejected on this basis alone.73 Altomatively, the Prosecution argues that,

alrhough thc tesrimony of Witness DD could be rogarded as evidentiary information related to the

credibility of Witness DAF that has implicarions for Niyitegeka's alibi, this information is not a

new fact since this issue was already pleaded and considered during the prooeedings in this case.

Thc prosecution also argues that even if Wimess DD's testimony was considered a new fact, it

could not have been a decisive factor in reaching the original decision'?4

37. Niyitegeka replies thar he relies only on open-session material. He further submits thar

Witness DD,s testimony constitutcs a new fact since it provides inforrration that was not previously

provided to the Trial Chamber or the Appeals Chamber'7s

m FourrS Request for Revi:ow, paras. 28-30, 33, referring to Trial Judgemerrt, paras. 139, 162-168, 292-3021
lrt'*t'.::i-* .1.- !1 t::+l:t.?,0fl4:l-19' rr r .{ | < ( re*mnE ,r r rtar ., r(rpEtrrs.L uuar, Lr /.
Judqomenl Pffa. 169.
72 no*U nequest for Review, pat* 34.
?l hosocution Rosponsc, pora. 3.
7t Prosocution Response, para.4.
7s Rcply, pwaa 7, ).
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3g. The Appeals charnber observeg that Niyircgeka does rely on closed-session matorial in this

instance.?6 while the informarion that lwitness DAF hid at Mukiga'6 house stoms from witress

DD's public testimony, rhe details as ro Mukiga's whaloabouts are extracted ftom the witnoss's

closerl-session testimony, ro which Niyitegeka has not been granted access'? Recalling its finding

in the Third Review Decision that the submission of material obtained in direct violation of rrial

chamber,s orders seriously undormines the integrity of the Tribunal's proceedings,TB tlre Appeats

chamben finds Niyitegeka's ap,proach unacce,ptable. As a result, the Appeats ctramber considers

rhat his requesr for review on this basis should be dismissed without regard to its morits. However,

as with Niyitegeka's request concerurng Witness AMM's testimony, the Appeals Chamber has

nevertheless elocted to explain why Niyitegeka's request for review based on this alleged new

information would fail on the merits.

39. The Trial Chamber rejected Niyitegeka's challenges to Witness DAF's credibilityTe artd

relied on his tesrim64y8o to find Niyitegeka gurhy of genocide as woll as murder and extermination

as crimes against humanity.El Niyitegeka's ohallengos to the Trial Charnber's finding on'Witness

DAF's credibility were dismissed on aPPeal.s?

40. In his First Request for Review, Niyitegeka sought review of the Appeals Chamber's

finding with regard to Witness DAF's credibility by intoducing the affidavit of a potential defence

witness. The Appeals Charnber found that, although the affidavit was "new" matorial, it did not

constituto a *new facf' warranting review since ir was related to issucs that had already been

examiqed at trial and on appeal, nanely Niyitegeka's alibi for 2o May 1994 and Witnoss DAF's

credibility.ss

41. Niyitegeka again seeks review of the Appeals Chamber's frnding on Witness DAF's

credibility. The Appeals Chamber finds that Witness DD's testimony in the Muhfinana case does

nor amount to a new faot for purposes of review since Witness DAF's credibility was already in

issue during the trial and appeal proceedings.

to Foutrh RcguoFt for Roview, paras. 28-30, 33, rdcrring to Trial Judgement, paras.
Muhtmand,T. 17 August 2904P.19.
71 Se" supraparae.6, 15.
?E Thitd iteview Decision, para.9.
?0 ,Sae Triol Judgcmcnq paras. 162'167.
to Ttirl Judcemeot pans. 292, 3V2-
sr Triol Judicmonl, iaras. 4I3 (gonocidc), 444,447 (murder), 451 (extcrmination).

I Appeal Iudgcmenq Paras. 164, 173.
t' Fltst Rcvicw Dccision. garo'25'

l3

Casc No. IC-[R-9G14-R

r39, 162-168,2f2-302;

12 March 20O9



2 1 / O ' 1  2 0 O S  
' 1 8  :  3 6  F A X  0 7 0 5 1 2 8 9 3 2 I C T R @ 0 1 4 / o 1 S

2280[H

42. In any event, the AppealS Chamb€f findS that witness DD's evidence iS not such as to

disturb the Triar chamber,s finding on witness DAF'' credibility, a finding that was confirmed on

appoal.Ba Indeed, the Appeals Charnber notes that Witness DD simply testiFled that he did not see

Witness DAF in any of the places whore he took refuge and heard after the war that Witness DAF

took refugo at M'kiga,s house in Ryarutranga, without ever actua[y seeing hrm there''s Thus' even

assurning that witness DD's testimony could COnstinrte a new fact, the Appeals charnber is not

satrsfied that it could have been a decisive factor in reaching the original decision'

(c) Additional $tatements

43.NiyitegekasubmitsthattheirrformationoontainedintheAdditionalstatementscallsfora

re-examination of the findings made on the basis of witness GGV's testimony.*t He u["ges that t'he

Additionar statements rebut the existenco of the meerings of r0, r?, and 18 lune 1994 in Kibuye

pr+fectureand of the attack on 1g June 1gg4 in Kiziba which'witness GGV restified abour aud that

they prove that witness GGv fabricated evidence against him-87 Niyitegeka argues that thc

Additional Statements are new facts since they provide information which impingcs on witness

GGV,s credibility.Bs Had t5rs information been availablc during trial or apPeal proccedings' he

adds, winess GGV would not have been found credible and his evidence would not have been

relied upon by the Triat chanrber.Bg In his view, the Additional statements provide prittta fecie

evidence that is ,.Iargely" suffrcient to oonvince the Appeals chamber thar there are grounds for

reviewing the APPeaI Judgement's

44. The prosecution responds that since Niyitegeka did not attach the alleged Addirional

Statements to his apprication, it is not in a position to anaryze and verify the "new facts" which

allegedly place tlre credibility of winess GGv in issue. The Frosecution submits ttrat witness

GGV's credibility is a matter that has been extensively litigard thtoughout the proceedings in this

case and tbat, consequently, the Additional statemenrs do not aflrount to "new facts" for purposes of

review.9l

u Appcal Judgemcnt, Para' 169'
8 nirini,rnorro"T. l? Augus12gry' 9' 24'
t6 iduttl Rcquest for deview, p*"s' 99' 5-?,27' 57 '
tt F;;r,h Ro{utst for Rsview, p"ras' t?' lA q4' 59'
Er Fourth Request r", nJ"ir*,-n.g| si: Ntltl€c"k" also subpits thal lhat he hgs alrcady prcsenEd "new facrs" to lhe

Appqars chsnbor .noril,, ,ii,-wir"r"-tirf'rorEiog"r_;i false: nourth Requesf for Review, paras' 45, 46,

ffi;;e to rust Requtti?it Review and Sec-ond Request for Review'
it fourrt Roqucst foi Ravicw. paras. 47, 51, 53.
e0 nounU ncquttr 6o. fleview, pars' 62'
9t Prosccution ResPoase, Para. 5'
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43.Inreply,NiyitegekaexplainsthathehasnotdisclosedtheAdditionalstatementsbecausehe

intends to give rhem first to his assigned counsel, so that he or she can analyze thcm' contact their

authors if necessary, arld fiIe a brief supplementing the Request.ez He also claims that it is

legirimate for tum to Protect his potential witnessos by not disclosing their S12tements

prematurety." Niyitugeka nonetheless indicates that, in casa tho Appeals Chamber wete to order

rhat ho drsclose the Additional Statements and the identity of their authors at this stage of the

proceedings, he would compry with such an order immediately.tn Mor"o.rer, Niyitegeka refutes the

prosecutions, arguments that the Additional Statemonts do not constitute new facts by providing

detaits of some of the statements'es

46. The Appeals Chamber is nor in a position to properly assess the merits of Niyitegeka's

roquesr rcgarding the Additional Sbtcments since he did not provide them' In the absence of the

relevant material, thc Appeals chasrber is not only unable to fully assess whether they constitute

,.new facrs,,, but is also unable to ordor their admission into the record. wrile an applicant may

have tegitimate concerns regarding the security of potential witnesses, those concems are not

justified when ir comes to disclosing information to the Appeals Charnber. As regards disclosUres to

ths prosecution, rhe Appoals Charnber reminds Niyitegeka tbat he could havo requested the

application of protective measnres by the Appeals Chasrber puxsuaflt to Rule 75 of the Rules prior

to frling his Request.s Further, Niyitegeka elected not to attach the Additional statements to his

request on the additional ground that he intended to first give the material to his assigned counscl'

In doing so, Niyitegeka hindered the Appeals Chanber's ability to provide a thorough analysis of

his claim that the Additional Statements constitute "new facB" and thwarted Ns own request to

have the srarements admitted for pr:rposes of review. Similarty, Niyitegeka preventod thc Appeals

Chambcr ftom considering his claim tbat the Prosccution viotated irs disclosr:re obligations under

Rule 68 of the Rules and his related request for disciplinary action'e?

47. This being said, the Appeals chamber does not find it Decessary to order Niyitegeka to file

the Additional statemonts or information concsrning the identity of their authors. Niyrtegptca makes

clear thaq in lus vielrr, the information contained in the Additional statements reveals that witness

e2 Reply, para. 15.
fr Reply, paras- 15'17.
e. ri;-plil'po*r. rz, 30. In responsc-to_the_Proseoutiou, Niyitc_gcks sffirns that the authors of the Additional Ststements

desigua6 as R-9, n-rq, R-li R-iz, n-rr, sd R-l4 are not fictiuous charastErs- Repty, paras' 19' 20'
es Riply, pxts.?5-29.
* 

-i1i;'h;;rrl, -cnr-urr 
recalls rhar a rcquesr for protcctive measures prusuant to Rule ?5 of thc Rules musr

dsmon8Estc a rcal likclihood thar thc Pc[son may bc in h-tg"r or -$ l+' See-The Prowcucor v' Andrl Ntagerura et al"

e;;N;iC'fR-gg4;A,Ordcr, 2 Junb 23g4,p.2 and dccisions cited therein'
e? Roply, para. 23'
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GGv was not credible.ee The Appeals chambor notes that Witness GGV's credibility is a matter

that was litigated at trial and on appeal,9e \Hhile the Additional statements may constitute material

of an ovidentiary rrarure, in light of what Niyitegeka discloses of their content they do not constitute

,.new factE" wirhin the meauing of Article 25 of the Stanrte. Accordingly, Niyitegeka's attEmpt to

have them admitted as new facts for the purposes of review is bound to fail.

4g. In relarion to his rcquest for review based on the Additional Statemcnts, Niyitegeka also

requests that rhe Appeals Chamber order that the identity of two victims that he was found to have

kilted be spocified.roo The Appeals Chanrber recatls that tho charges against Niyitegeka have

already becn determine,d and thar his oonviction has been corrfirmed on appeal. Outside the roview

mechanism providod for under Article 25 of the Statute, it is not within the Appeals Charnber's

jurisdiction ro rc-operl terminatod proccedings to alter otherwise final frndings.Iol Niyitegeka's

attempl to further contest the original findings is therefore dismissed.

3. Conclusion

49. The Appeals Chamber reiterates that review is an exceptional remedy. In the instant ca$e,

Niyitegeka has failed to demonstrate that such a remedy is waranted.

et See Fourth Rcquestfor Reviow' paras. 36, 5I, 52, 59'
ot Tbi"l ludgement, patu.2tl-2ll; Appeal Judgomenq paras, 146-15?.
rm Fourth Gqucst fbr Review, paras. 55, 56, rcferriag to Trial Judgement, para. z$43. Niyitcgeka beses this clairn on the
following frncling from tbe Ntagerura cr af. Appeal ludgement (1hn Pro,secutor v. Andt{ Ntagerura er aJ., Case No.
l r r . t \ ' tz-yn,
vvAr|"Erm grv vrha..d -- ts h a---e--- '  

gr -  . .  d t  -  -  J -L -  :  J--dl '  - f  .L- . . . : -G*.3t
'ot .See Prosecubr v. hmn hgi.C, Ca6;e No. IT-98-30/I-A Decision on Zorsn 2igi6's "Motiou for Reconsidcrarion of
Appeals Judgemeut IT-98-30/I-A Dclivered on 28 Februar-y 2005", 26 June 2006, para. 9i Hassa1 Ngeze v' Tlte
p:isecutor, Case No. ICTR-99-52-& Decision on Hasstn Ngeze's Motions and Roquests Relatcd to Rcconsideration,
3l January 200,8,p.3,

l6
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B. Reouest for AssigrrmeFt of Counsel

50. Niyitegeka requests that the Appeals Chamber direct the Registrar to assign him counsel

under the Tribunal's logal aid system to: (i) analyze ttre Trial Judgement, the Appeal Judgement,

and the Appcals Chamber's prior review decisions; and (ii) analyze the newly discovered evidence

and conduct new investigations with a view to adding relevant informarion and preparing argumenrs

for the purpose of filing an additional brief to the Request.lo2 The Prosecution responds that the

requested assignment of counsel is not justified in the present case given that Niyitegeka's

submissions are already extensive and detailed and since the Request is without -erit.l03 In reply,

Niyircgeka argues that the lcgal rosources availabls to the Prosocution are cloady disproportionate

to his own resoruces and that faimess oonsiderations roquire that counsel be assigned to him.104

51. The Appeals Chamber recalls that review is an exceptional rsmedy and that arr applicant is

only entitled to assigned counsel ar rtre Tribunal's expense if the Appeals Chamber authorizes the

review or if it dsems it necessary to ensure the fairness of the proceedings.l05

52. As a matter of principle, it is not for the Tribunal to assist a convicted person whose case has

reaohed frnality with any new investigation he would like to conduct or any new motion he may

wish to bring by assigning him legal assistance at the Tribunal's expenso. It is only iu excepdonal

oircumstances that a convicted person will be $anted legal assistance by the Tribunaf after a final

judgement has been rendered agarnst him. At the preliminary examination stage of a request for

review, such assistance will be granted only if the Appeals Chamber deems it "necessary to ensure

the fairness of the proceedings". This necessiry is, to a grcat extent, assessed in light of the grounds

for review put forward by the applicant, In the present case, the Appeals Chamber considers that

none ofNiyitegeka's grounds for review has any chance of success.

53. Accordingly, the Appoals Chamber finds that the assigrrment of counsel under the auspices

of the Tribunal's legal aid system is not warranted in the presetrt case,

f 
l Fourtl Rcquest for Reviow, paras. 17, Z7,35,62,69,65(iv).
'lt Prosccution Response, psre. 6.
ll nrpry, puas. 32, 33.
tv Emn!,nuel Ndhdabahizi v. The Prorccuror, Case No. ICTR-01-71-& Decisiqn on Emmsauel Ndindabalrizi's
Mqtiou for Assignmpal of Counsel and the Prosecution's Roquest to Place tha Motion Under Scal, 24 Scptember 2008,
p, 2i Hawan Ngeza v, The Prosecvtor, C.aBe No. ICTR-99-52-R, Decision on Hassafl Ngeze's Motion to Obtain
Assistslce From Counsel, 28 February 2008. p.2; Ttrird Review Decision, para 121 Rutaganda Review Decision, para.
41 .
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IV. Drsposttlox

54. For the foregoing reasons, the Appeals Chamber

DEI\IES Niyitegeka's Fourth Request for Review in its entirety;

INSTRUCTS the Registar to place Niyitegeka's Fourth Requost for Review and Reply under seal;

and

REMINDS the Registrar of his continuing obligation to ensure a channel of communication

botween the Tlibund and a convicrcd person, even after he has been transferred to a State in wbich

his sentcnce is to be serrred and of his obligation to serve promptly the relevant fiIings to the parties.

Done in English and French, the English text being authoritativc.

Done this twelfth day of March 2009,

at The Hague, The Netherlands.

IE

udge Liu Dafun

CascNo.ICTR-9CI+R 12 March 2009



2 1  / C t 4  2 0 0 8  l  8  :  4 0  F A X  . 0 7 0 5  1  2 8 5 3 2

e8L

UNITED NATISNE
N noilllJiltlltl

I C T B

Irrternctional Criminsl Tribunal for Rwrnda
Tribunal P6nal International pour Ie Rwauda

RECISI'RY A1' T}lE HAGUE
Churchillplcin l, 2517 JW The Hagrrc, Tho Ncrherlarrds

Toli + 3 | (0) 70 512-!225 I 8277 Ftx : + 3l (0) 70 5l 2 -8932

@ 0 1 9 / 0 1 S

JUDICIAL DOCUMENTS TRANSMISSION SHEET - APPEALS CHAMBER
FICHE DE TMNSMISSION DE DOCUMENTS JUDICUIRES.CHAMBRE D'APPEL

2l April2009 Case Name / Affaire: Elii,zer NIYITEGEKA
Case No / No. de I'alfalre: ICTR-96.14-R

ELIEZER NIYITEGEI(A v.
THE PROSECUTOR

To:
A:

In Arushg

APPEALS UDIIT
x Ms F6licitd Talon

APPEALS CIIAMBER

x Judge / Juge Liu Daqun, Presiding
r Judge / Jugc Mohamed Shahabuddeen
r Judge /Juge Fausto Pooar,
r Judge / Juge Theodor Meron
X Judge / luge CarmelAgius

r Ms Catherine Marchi-Uhel
r Mr Roman Boed
X Concemed Associate LegalOfficers
r Kate Aboarye

DEFENSE
r Accused / acc*s{: Mr Niyitegeka
("sltlplel, CMEI Forn0

x Lead Counsef I Consell Prlnctpal:_1rrftr/qornr
El InArusha (eomptcrco{$z) X FaxNumbE

E Co-Counsel I Conseil Adjoint:
f ln Antsha (comrterec?,1sr) f Fax Number:

IC T R
CENTNAL PEETTRr

^orr.*f /P/4<5
cotY |  :  , /

From:
De:

r Koffi Afsnde

-Mp
Subject
Obiet:

Kindfi lind rttrched th" ]ollrwzini,iiloru^

Documents name / Tilre da docanunl Date Filed lDate
d'enrepistretnent

Pages

Decision on Fourth Request for Review 2l April2009 2293tHA276M

In caEe of trqnrmission difiicultiae, pleaae contad: Centrel
qefo€gee fr€nsrn/6es, page de garde compise: 19
I O! 9as de dlfilcultfle de ransmfss/on, vilulilez contacbn
zas l u37


