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THE APPEALS CIIAMBER of the lnternational  Criminal Tribunal for the
Prosccution of Persons Responsible for Genocide and Other Serious Violations of Miermstional
Humenitatian Law Committed in the Territory of Rwanda and Rwandun Citizens Responsible (or
Genocide and Other Such Violations Committed in the Territory of Neighbouring States, belween
1 January and 31 Decemmber 1994 (“Appeals Chamber™ and “Tribunal”, respectively);

NOTING the Trial Jadgement pronounced by Trial Chamber IT of the Tribunat (“Trial Chamber™)
o 24 June 20111, and issued in writing on 14 July 2011 (“Trial Judgement™);’

NOTING the decision on the variation of protective measurcs and the confidential decisions
rclating to allegations of contempt and false testimony issued by the Trial Chamber on 1 and
2 September 2011, respectively (together “Impugned Decisions™;*

BEING SFISED of “Motion by Pauline Nyiramasuhuko to Void Triul Chamber Decisions Based
on Lack of Jurisdiction™ filed by Pauline Nyiramasuhuko on 5 Seplember 2011 (“Motion™),” in
which Ms. Nyiramasuhuko requests the Appeals Chamber to void the lmpugned Decisions,
deciare them null and of no effect, and order the Trial Chamber to refraln from issning further

decisions and orders:*

NOTING that, in support of her Motion, Ms. Nyiramasubuko submits that: (i) the rendering of the
Trial Judgement divested the Trial Chamber of jurisdiction over the matier; and (i3} the Trial
Chamber was no longer the proper judicial forum to issve the Impugned Decisions as the Appeals
Chamber was already seised of the proceedings in this case;”

NOTING the Prosecution’s Response to the Motion, wherein it submiis that the Trial Chamber
had jurisdiction to issue the Impugned Decisions and that the Motion should accordingly be
denicd,® arguing that: (i) the Appeals Chamber should hold that trial chambers relain jurisdiction

' The Prosceutor v. Pauling Nyiramasuhuko et al., Case Nn. ICTR-98-42-T, Judgement and Senicnee, delivered in
fublic and signed 24 Tune 2011, filed on 14 July 201 1. See ulso T. 24 June 2011,

The Prosecutor v. Pauline Nylramasuhuks ¢ al., Ciase No, ICTR-98-42-T, Decision on the Re-Filing of
Prosoculor's Ex-Parte Motion 1o Vary Protective Measures for Wilnesses, 1 September 2011 {“Decision Varying
Protective Measores™); The Prosecutor v. Pauline Nyiramasuhuke ef ol., Case No. ICIR-98-42-T, Confidential
Decision Following Amicus Curige Report Relaicd to Allegations of Contempt of the Tribunal and False Testimony
and Witncss QA, 2 September 2011 {confidential) (“Decision Concerning Wiiness QA™Y, The Prosecutor v. Panline
Nviramusuhuako et al., Case Na. ICTR-98-42-T, Confidential Decision Following Amiens Curiae Report Related to
Allegations of Conterpt of the Tribunal amt Falsc Teslimony and Witnesses QY and SJI, 2 Scpiemher 2011

confideatial} ('Decision Concerning Witnesses QY and 8J°).

See alse Cormigendum to Motion by Parting Nyiramasuheko to Void Trial Chamber Deécisions Bascd on Luck of
Turisdiclion, 6 September 2011,
 Motion, paras. 14, 18, 19, p- 6.

Motinn, paras. 8, 12, 13, 15-18. Ms. Myiramasuhuke submits that the issues shoukd be decided by the Appeals
Chamber. See Motion, paras. 14, 19,

% Proseeutor’s Response 1o Motion by Pavline Nyiramzsuhvko to Void Trial Chamber Tecigions Based on Lack of
Turisdiction, 15 Seplember 2011 (“Response”), paras. 1-4, 11,12, 15, 16.
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for witness protection issues duting both the trial and appeal proceedings’ or find, in the
alterpative, that the Appeals Chamber “obtains jurisdiction on the day after the filing o %fﬁt;icc of
appeal™? and (it) contempt procecdings are “indcpendent of the proceedings out of which they

arisc";°

NOTING that, on 19 September 2011, Ms. Nyiramasuhuko replicd, /nter alia, that the Response

is untimely and should therefore oot be considered;™

CONSIDERING that paragraph 13 of Lhe Practice Direction on Pracedure for the Filing of
Writlen Submissions in Appeal Proceedings Before the Tribunal provides that a response to 2
motion filed during appeals from judgement shall be filed within ten days of the filing of the

motion;

FINDING therefore that the Response was validly filed;

NOTING that the Decision Varying Protective Measures was a ruling on an application filed
before the Trial Chamber on 7 June 2011, prior to the pronouncement of the Trial Fadgement;'!

CONSIDERING thal, when a Chamber pronounces its judgement on the merits of a case befoce
il, it retains jurisdiction to dispose of pending ancillary matters of which it is properly seised;

FINDING, therefore, that the Trial Chamber had jurisdiction over the matters it ruled upon in the

Decision Varying Protective Measures;

NOTING further that the proceedings subjoet of the Decision Concerning Witness QA and the
Decision Concerning Witnesses QY and 8) were initiated in 2008 and 2009, respectively,” prior
1o the pronouncement of the Trial Judgement, and that proceedings for contempt and false

testimony “arc independent of the proceedings out of which they arise™;"

T Respunse, paras, 4-4.
¥ Response, para. 10.

* Response, para. 13, citing Edouard Karemera et al. v, The Prosecutor, Case No, ICTR-98-44-AR91.2, Tiecision gn
Joseph Nzirorera®s and the Proscentor’s Appeals of Decision Not 1o Prosecute Witness BTH for False Testimony,
16 February 2010 (“Karemera «f a). Decision”), para. 25,

1% Reply to Prosceutor]*]s Response to Motion by Pauline Nyiramasuhuka 1o Void Trial Chamber Decisions Rased om
Lack of Jurisdiction, 19 September 2011, para. 4.

I gp¢ Decision Varying Protective Measures, p. 2, referring tu the Prosecutar v. Pauline Nyiramusuhuko cf al, Case
No. [CTR-8-42-T, Re-filing of Prosecutor’s Ex Parfe Motion ta Vury Protective Measuses for Witnesace, Arl 28
and Rule 75, 7 June 2011,

1 re Deciginn Conceening Witness QA, para 1; Decision Conceming Witnesses QY and ST, para. 1.

1% garemera e ol. Decigion, para. 25 and references cited thercin, Cf. The Prosecutor v. Hornmisday Nsenyimana,
Case Nos. ICTR-0-69-A and [CTE-10-92, Decision on Prosecution Appesl of Ducision Concerning Improper
Contact with Prosecution. Witnesscs, 16 December 2010, in which the Appeats Chamber considered an appeal against
a decision related 10 conlempt allegations issued by Trisl Chamber I after the rendering of the trial judgement in

Mr. Nsengimyna's case.
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FINDING, therefore, that the Trial Chamber had jurisdiction over the matters it ruled upon in
the Decision Concerning Witness QA znd the Decision Concerning Wilaesses QY ana ¥J&

FOR THE FOREGOING REASONS,

DISMISSES the Motion in its entirety.

Done this 30™ day of September 2011,
at The Hague,
‘The Netherlands.
T «’}

-\k“t;:k bt *—t.u,‘u‘k,.\_‘m

._'l.udgc Fausto Pocar
Presiding

[Seal of the Tribunal]
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